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1-K-1 
J. Superstein - Steer Ex. 














PROCEEDINGS before The Honourable 
Mo mousoece! Wi), 0. Kirby, this 
30th day of May, A.D.1968, at 
9:00 ofclock in the morning, at the 
Court House, in the City of Edmonton, 
Province of Alberta, 





JAKE SUPERSTEIN, recalled under his former oath, examined by 








Mr. Steer: 
THE COMMISSIONER: Mr. Steer? 
MR. STEER: My Lord, before my learned friend 


continues, my Lord, Mr. Superstein would like to make a 


statement with regard to a question that was asked of him 





by my friend Mr. Bowen yesterday with regard to the 
extent to which he was disturbed when the announcement was 
made of this inquiry. He has looked up his records and 
would like to make a statement. 

THE COMMISSIONER: Alierient.. 

Q MR. STEER: The inquiry waS announced on the 
3rd of April, I understand, from your records, Mr. 


Superstein? 





THE COMMISSIONER: 1967. 


Where were you at that time? 


Q Come on, quickly. 

A April llth, from this newspaper here. 
Q Of 1967? 

A 1967. 

Q 

A 


I was out of the country. 
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1-K-2 
J. Superstein - Steer Ex, 
- Hinman Ex, 


Where were you? 





















Q 

A I was in New York, 

Q How long did you remain out of the country? 

A I remained for three months, 

MR. STEER; Yes, thatts all. 

MR. CLEMENT: Sir, may I say: that for the 
information of counsel, that Mr. McNab who I think will not 
be a long witness, has been waiting here this week to be 
called and has postponed a trip he had planned, in order 
to assist the inquiry and perhaps, sir, if it meets the 
convenience of counsel and yourself to intervene after Mr. 
Bowen finishes cross-examining Mr. Superstein on the topic 


which we are now on and ask Mr. Superstein to stand down 


for a few moments? 











THE COMMISSIONER: That will be quite agreeable, Mr. 
Clement, 

MR. BOWEN: I have no further cross-examination, 
my Lord, 

THE COMMISSIONER: | Mr, Friedman? 

MR. FRIEDMAN: No questions, sir, 

THE COMMISSIONER: Mr. Steer? 

MR, STEER: Nomesir s 

THE COMMISSIONER: Mr. Hinman? 

MR. HINMAN: Yes, my Lord, I just wanted to ask 


two or three questions to perhaps refresh things, 
MR. HINMAN EXAMINES WITNESS: 


Q Mr. Superstein, you mentioned yesterday that we had met in 
SUPREME COURT REPORTERS 
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1-K-3 
J. Superstein - Hinman Ex, 
G. D. McNab - Clement Ex, 


Q (Cont.) the office of Gardiner & Company in Toronto, I 
just wanted to ask him if he recalls whether at that time 
officials of Albertawest were also in the office? 

A They could have been, yes, 

Q Do you recall, Mr. Superstein, whether or not they were on 


the same 'plane back that we both happened to be on from 


Toronto? 
A I think Mr. McNab was on the 'plane. 
Q Did you have any discussions with him at that time on the 


way back? 
A I think we sat together for a little while, whether it was 


3 


I don't know whether it was all the way or not. 


MR. HINMAN: Thank you, Mr. Superstein, 

THE COMMISSIONER: Thank you, Mr. Superstein. Mr. 
Clement? 

MR. CLEMENT: No further questions, 

THE COMMISSIONER: Mr. Superstein, would you step down, 


please, we are going to interrupt your examination. 
A Thank you, sir, | 
(Witness steps down, ) 
GORDON DUNCAN McNAB, sworn, examined by Mr. Clement: 
Q Mr. McNab, you were president of Albertawest Forest Products 
A That's right. 
Q Were you one of the incorporators? 
A No, I was with the St. Regis Paper Company and then they had 
the company incorporated and then they asked me to come in. 


Q By they, who were you dealing with? 
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G. D. McNab - Clement Ex, 


A Well, I mean, it was Frank Day, Gordon Thompson and two or 


three other people that had ---- 

















0) Yes, 
A -- set the company up. 
QO Was the name of Mr. Hinman mentioned at that stage? 
A I didntt even know Mr. Hinman, 
Q It wasn't mentioned at that stage? 
A No, not at that time. 
Q So you came in, and without going into unnecessary details, 
Mr. McNab, a grant of timber lease was obtained from the 
provincial government? 
A Yes, after we, if you will pardon me, after we, we surveyed 
for, I believe, a year and a half; we had men go out in 
the field and we, naturally, had to ascertain whether or 
not the timber was proper or not, so we did. Then we had 
to assure the government that we were responsible, which 
we did, and we got the lease, 
Q Yes, The lease, Mr. McNab, that has been furnished me 
was made in May, 1958 and was made pursuant to an Order-in- 
Council which is designated as 768/58. 
MR. CLEMENT: May I tender this in evidence, sir. 
THE COMMISSIONER: Exhibit 534. 
ORDER-IN-COUNCIL NO. 768/58 ENTERED 
AND MARKED EXHIBIT 534. 

MR. CLEMENT: I should say this is a copy. 

Q MR. CLEMENT: Now, in any of the activities of the 


company or negotiations with the government up to the 
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1-K-5 

G. D. McNab-- Clement Ex. 

Q (Cont.) point of the grant of lease, Mr. McNab, that 
exhibit which has been put in, did Mr. Hinman take any 
interest in the matter? 

No, I did not know Mr. Hinman up to that time. 

Well, you were’ the -chief, executive» officer? 

That's right. 

You were actively concerned devoting your full time to it? 
Yest 


Anything that happened, you knew about? 


> 0 FP OO YF CO PSP 


Yes, but he had no, or, I had no reason to contact any 


part of the government except Mr. Willmore to get the lease. 





Yes. 

He was the Minister of Lands and Forests. 

xese 

So I didntt talk to Mr. Hinman at that time whatsoever, no. 


Now, what developed then after the grant of lease? 


~~ OO PP DO -P . © 


Well, after we had the grant of lease, we as a company 

went out to look for money, finance, and we went all over 

the world, as a group. 

Q Well, Mr. McNab, the development of the project required 
very substantial funds, did it not? 

A Fifty million dollars. 


Yes. 





A Right, so we, after we got the lease, of course, couldn't 
do a thing until you got the lease, so then we travelled 


and we travelled to Germany and Europe and all states in 


the United States, you might say, and tried to attract 
SUPREME COURT REPORTERS = — 
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McNab —- Clement Ex, 





(Cont.) people to invest in the project, that was the, 
what we were doing. 

Yes, Then there was an amending document in 1961 entered 
into under the authority of Order-in-Council 1273/61, a 
substitution of schedule, Mr. McNab, could you just give 
us a word of explanation about that document? Would you 
like to read it? 

That was, sir, that was an extension, actually, pardon me, 
we failed to, to finance the project. 

You failed to get it under way in accordance with the 
requirements of the lease? 

We failed to get it under way with the requirements of the 
lease and we had given the government, and I suppose they 
gave it to the Council, apparently --- 

By the government you are again meaning the Department of 
Lands and Forests? 

Department of Lands and Forests, Mr. Willmore took it to 
the Council and we gave him reasons why we couldn't put 
the project on the road at that time, but we told him that, 
the dealings that we had, that we expected to put it on the 
road, 

That is, you explained the efforts you were making to 
obtain financing for the --- 

Yes, we have, we have the, Mr. Mitchell has letters there 


stating that you people have done as good a job as can be 






expected and we will give you an extension on your lease, 


that was it. 
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G. D. McNab —- Clement Ex, 





THE COMMISSIONER: Do you want to put that in? 
MR. CLEMENT: Yes, sir. 
THE COMMISSIONER: Exhibit 535. 


ORDER-IN-COUNCIL 1273/61 ENTERED 
AND MARKED EXHIBIT 535. 





A In other words, it was extended three or four times, 

Q MR. CLEMENT: I have been furnished from the 
departmental files with a copy of a letter appearing to 
have been sent to you on March 17th, 1961, by the 
Provincial Treasurer who then was Mr. Hinman; can you tell 
me the circumstances under which that was written? 

A Yes, thatts ---—- you see, pardon me again, you see, we --- 


You received that? 








A Oh, yes. First of all, and I think you have got to bring 


this in too, Rabbi Sachs who is concerned with this 





Situation, the situation was that we as a group in 
Albertawest and, of course, I came from the east, and 
worked with Marathon and Brian Lander and other companies 


and knew that each province in the Dominion of Canada had 





pretty well assured the bond issue of any pulp mill that 





came into each province, 
Q You mean that it was, that such issues had been guaranteed 


in some way by provincial governments? 





A Every government had guaranteed the pulp. 
I see. 
A Every one except Alberta. So at that time then I went to, 


and I forget, I think it was in a‘tplane trip coming up from 
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McNab - Clement Ex, 





(Cont.) Montreal that, as you mentioned before, Mr. 
Superstein was there and Mr. Hinman was on the ‘plane and, 
naturally, as president of the company I tried to get the 
Government of Alberta to guarantee the bond issue. Every 
time we had discussed matters with many of the insurance 
companies and the financial companies, I guess it was over 
three hundred of them all over the world, the question 
always arose, well, what is the government going to do, 
are they going to put a guarantee out and, of course, we 
had to say no, the government was for free enterprise and 
they were not going to interfere with private business, 

So we kept fighting and trying to 
acquire the possible guarantee from the government, which 
we never got. But in Mr. Hinmants letter, getting back to 
that, we, going over to the United States and going to the 
various financial companies, you had to have a letter from 
the government such as this from different cabinet ministers 
or people of the Crown that would say that you were --- 
doing your job, in eote. words, you had the lease and you ha 
performed the necessary work that was required, which cost 
us, I would say, a million dollars to perform, feasibility 
reports and everything else, and thatts the reason for the 
Letter. 

Well now, just to tie the thing in, Mr. McNab, you wrote 
a letter to Rabbi Sachs enclosing copies of four letters, 
one from Mr. Hinman, one from Mr. Patrick and one from Mr. 


Willmore and one, I think, from the --- 
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McNab - Clement Ex. 


Mr. Ross, 












Mr. Ross. Were they all in the same vein? 
All in the same vein, just saying that we had performed the 
necessary work that we had to perform to prove that we 

were entitled to the lease, that was it. 

What was the purpose in writing this, writing to Rabbi Sachs 
and giving him a copy of these letters? 

Well, because I have many, many letters from Rabbi Sachs, 
stating that maybe he could be of assistance in financing, 

iL see.. 

So I sent him the letters and he could turn them over to 
financial institutions and say “Here, these people look 


okay", thatts it. 
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McNab - Clement Ex. 
Now, just in order to get some chronology here -- 


OMMISSTONER: Mres Clement; adoryourwant a copy of 


that letter marked? 


MR. CLEMENT: Yes sir. 


THE C 





OMMISSTONER: Exhibit 536. 


LETTER FROM G. D. McNAB TO RABBI 


L. SACHS, PRODUCED AND MARKED 
EXHEBLD. 5 30; 


MR. CLEMENT: This takes us to March 1961, had 
you met Mr. Hinman by that time, this is a letter that Mr. 
Hinman wrote to you? 

Well, naturally I would have. 

Yes, just going back then in your memory, was the aeroplane 
trip when Superstein and Hinman were both present, was that 
the first time you met Mr. Hinman so far as your memory 
goes? 

I believe so, I believe so because as I say the dealings 
were with Mr. Willmore and I cantt recollect -- well, I 
might have gone into his office but I cantt recollect meeting 
him before that. 

Well, in any event, what I am principally concerned with 
Mr. McNab for the purposes of this Inquiry, did you call on 
Mr. Hinman for any assistance in any way relating to the 
obtaining of leases or extension of leases from the 


Provincial Government? 





I never -- at anytime Mr. Hinman was never concerned with 
the leases and I never talked to him about that but I did ask 


him advice on finance. 
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1-P-2 
G. D. McNab - Clement Ex. 


0) Yes? 

A He is the Provincial Treasurer and I naturally asked him 
and asked the Premier and everybody else for assistance in 
guaranteeing the bonds. Thatawas«it. 

That was your major concern? 

A That was major, nothing else. 


Q And what active assistance, if any, did Mr. Hinman give in 





respect to the efforts to obtain financing for the project? 





A Oh I think he was, as a Cabinet Minister, which he should ei 
done, to bring industry into the Province, he advised -- 
I went to him and I asked him, all right, we have got to 


underwrite the project. So, I asked Mr. Hinman who he 








thought would be the proper people and he suggested three 
or four groups and our group picked Gairdner & Company and 
that was it but as far as forestry or anything else, Mr. 
Hinman -- leases, he had nothing to do with it. 

Q Well so far as you know Mr. McNab, did Mr. Hinman have any 
financial interest in the company at any time? 


A No, I wish he had but he didn't. If he had we would have 





built a mill long before, or the Government -- 





Q Well, I dontt want to get into an argumentative position. 

A I wish he had, I was trying to convince him or the Govern- 
ment to. 

Q Well, your observation was that he had no financial interest, 


direct or indirect in the company? 


A No. 


Q And as president of the company it was your view he was 
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1-P-3 
G. D. McNab - Clement Ex. 


Q (Cont...) assisting the company in the way of general 





public interest? 

A I would say that certainly the Government should have given 
us more assistance. Mr. Hinman was not, for personal 
reasons but, knowing that he wanted industry, that was it. 


Q Well, did he take an active attempt in trying to attract 





financing to the project, did he attend any meetings for that 
purpose? 

A Yes, we invited Mr. Hinman and Mr. Willmore, we were in 
Chicago and we had, oh, I would say thirty or forty intereste 
financial groups at these meetings which the Gairdner 
people organized, insurance companies and naturally we 
asked Mr. Hinman and Mr. Willmore and Mr. Newbigging of the 


Bank of Montreal to go over to give these people the story 





of what the Government was doing and what we were doing and 


that was it and they very -- I mean, it was a disappointment, 





they could not say that the Government would finance the 
bonds or guarantee the bonds and that was always the 


question but we told them that we had done our work. We 





had gone through with all the feasibility reports and 


everything else which we wanted so we were assured on the 





one side that we were proper in the Province, on the other 


side it was a disappointment because the Government wouldn't 





put any money in. 
Q Now, in selecting Gairdner & Company was this the choice of 
you and your group or did Mr. Hinman or Mr. Tanner or either 


of them have any hand in selecting Gairdners as underwriters 
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. D. McNab —- Clement Ex. 


Q (Cont. ) of a proposed issue? 

A Never knew Mr. Tanner at that time. Mr. Hinman suggested 
three or four groups and we decided on Gairdner, well, I knew 
John Gairdner, he was head of the company, we used to go 


fishing so, we chose that group because we thought they 





were the best. 

Q Did Mr. Superstein have anything to say about this? 

A Mr. Superstein had nothing to say about this. 

Q He did come in as a shareholder at some stage, to your 
knowledge? 

A Mr. Superstein came in as a shareholder and then he became 
a director of a subsidiary company. We had two companies, 





we had Alberta West Forest Products and we had Alberta West 
Newsprint Mills Limited for when Gairdner could perform 

the duties of underwriter and we thought, our group thought, 
we had an annual meeting every year and we thought that Jake 
being a businessman would be of profit to our company so, 


he became a director. 





Q Was he introduced to you by Mr. Hinman or Mr. Tanner? 
A No, I met -- in fact, I never met Mr. Tanner at that time 
whatsoever. Mr. Hinman, it was on the plane that I met 








Jake and I sat with him on the plane and we talked the thing 
over and he thought it was an excellent deal which we knew 


it was. We had $150,000,000.00 worth of gold sitting on 





top of the ground, we knew it was there, so we knew that the 
value was there, we knew the timber values, that was my job 


to evaluate the timber and Jake thought it was a good deal 
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1-P-5 

G. D. McNab - Clement Ex. 

A (Cont. ) so he came into it. 

Q Then progressing onwards Mr. McNab the efforts at financing 
weren't successful in the long run, is that correct? 

A We had many times, in our financing, we had - well, we call 
it the chicken and the egg. We had the one side and we 
didn't have the other side, due, of course, mainly as I said 
before, to the non-participation of the Government in 
guaranteeing the bonds. There was a mill just built in 
Saskatchewan and they guaranteed sixty percent of the deal 
and Newfoundland, same thing, but it was not successful and 
if I can progress a little further, we had a time limit set 


on the holding of the lease. We paid $7,000.00 a year, 





a little bit more than that, for the lease to the Government 
and we put in a $10,000.00 bond but due to their change of 
policy they gave us an ultimatum, you either get out or 
build a mill and so it was at that time we figured we 
better go to a paper company. So, I knew H. R. MacMillan 
from way back, talked to him before and got him interested 


and we sold it to MacMillan Bloedel. 











Q And the timber licenses that had been granted to Alberta 
West were assigned then by Alberta West to MacMillan ee 
A That's right. 
Q And do you identify this as a copy of that assignment made 
in 1965? 
A They, of course, changed this Mr. Clement. They increased 





the area. 


Q Well, this may be but, in any event -- 
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-—P~6 
G. D. McNab - Clement Ex. 


A This was changed. 


Q -- the holding you had was assigned? 





A That pertrights 
THE COMMISSIONER: Exhibit 537. 
ASSIGNMENT FROM ALBERTA WEST TO 


MacMILLAN BLOEDEL DATED IN 1965 
PRODUCED AND MARKED EXHIBIT 537. 





A Thiati vs right: They did change it though. 
Q MR. CLEMENT: And do you mean that as part of 
the deal that you finally came to with MacMillan Bloedel, 


they wanted increased acreage? 





A No not at the time we discussed our business with them, they 


took over our holdings exactly as they were and then they 





went and dealt with the Government. We had nothing to do 
with it. 
Q I see. Well, in connection with the conclusion of the 


deal with MacMillan Bloedel, did Mr. Hinman intervene in any 
way in your interests or did he have any part in that? 

A No. I can recollect that we had a meeting with MacMillan 
Bloedel when they first came in, Charlie Spleck and Mr. 


Kline and the rest of them came in, we had a meeting with the 





Government, of course, to negotiate and Mr. Hinman never had 
any part in saying one way or the other except that to say 


the Government would naturally go to him and say, how are 








these people, are they good or are they bad and, Chat. dis .vt. 
Q Will you answer my friends please? 


THE COMMISSIONER: Mr. OH ae 


MR. HILL EXAMINES THE WITNESS: 
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1-P-7 
G. D. McNab - Hill Ex. 


Q Mr. McNab, can you give me some idea of how many trips alto- 
gether you made with Mr. Hinman or how many trips Mr. Hinman 
made with your knowledge? 

A iethank Mr. Hill, I think probably. two. 

Q Well wou hads the one, trip, to ,Chicago,.didntt you? 

A Yes. 

Q With Mr. Willmore as well as Mr. Hinman? 

A And Mr. Newbigging of the Bank of Montreal. 

Q What about these trips to Europe -- 

A No. 

Q -- did Mr. Hinman go on any of those? 

A No. 

Q And you had one trip, at least one trip with Mr. Hinman to 
see a pulp mill, is that not correct? 

A To see which? 

Q Toresec.a pulp, mill? Did you not make a trip with Mr. 
Hinman at one time to visit a pulp mill? 

A Not that I know of. 

MR. CLEMENT: I think that was at the opening 
of the St. Regis. 

Q Mie Hil LL): Does that have anything to do with 
the opening of the pulp mill at Hinton? 

A Oh, that was with Mr. Willmore. I made a trip with him. 

Q But not Mr. Hinman? 

A No, no, that was way back in 1956 that we made a trip into 





Ontario and down to Florida to check the operations of 


St. Regis but that was way back. 
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1-P-8 
G. D. MeNab - Hill Ex. 


Q 
A 
Q 
A 
Q 





And was Mr. Hinman there at the time? 

Oh no. 

That has nothing to do with Alberta West Forest Products? 
No. 

Now, on the trip to Chicago I understand that Alberta West 
Forest Products paid all the expenses for the two Cabinet 
Ministers? 

I would have to check with Bruce Mitchell at Clarkson and 
Gordon on that but if we didn't pay them, we should have, 

put it that way; It was their own time. I mean, they 


were working on a project that, you might say, was a 





government project but, I believe these trips occurred on 
week-ends or something and naturally we would, at any time, 
pay anybody to help us to try to finance the paper mill. 

So I gather they weren't really going down there on any 
official capacity, they were going down -- 

No, no, they were going down on official capacity, they 
were going down to answer questions regarding what we had 
done and what the government stood for and whether or not the 
government would guarantee bonds, that was the big question 
and of course they had the answer to the big question that 
they wouldn't, 

So, they were actively involved in the promotion of the 
interest of the company then? 

No, they weren't active, they were -- put it this way, good 


heavens, as I say, every Province in the Dominion of Canada 
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McNab - Hill Ex. 





(Cont. ) goes out and goes to Europe and every other 

place to go and try to bring industry in and I think you 
should give them a medal of honour to go and take an interes 
Atlee tas 

Well Mr. McNab, this isn't a Crown corporation or anything 


and the Government didn't hold any shares in this company? 


A No. 

Q It is a private company? 

A That is right but they are trying to bring industry in which 
would involve two thousand men. 

Q But Mr. Hinman at that time wasn't involved with the 
Department of government that was actively seeking industri 
development in the Province, was he? 

A Well, he was Provincial Treasurer and Norman Willmore was the 
Minister of Lands and Forests and I would say that every 
Cabinet Minister in the Government should have been 
interested in bringing the project in, put it that way. 
Because of the indirect benefits the Province would receive? 

A That is right, which every other government had done. 

Q Well then, in your dealings with the Alberta Government you 
have compared them rather unfavourably with some other 
Provincial Governments in a similar type of situation, you 
received a lot more encouragement which was given to industry 

MR. FRIEDMAN: Mr. Commissioner, is this relevant 
to the Inquiry? 

THE COMMISSIONER: I really dontt see the relevance 





myself, 
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1-P-10 
G. D. McNab —- Hill Ex. 













A No, I would like to answer that, no, I didn't see any 
unfavourable action on the Provincial Government. PT chaink 
their policy was, put it this way, more correct than other 
governments because when a government got involved with a 
paper mill, then private enterprise went out the window and 
you have got a kind of a socialistic set-up in there. it 
believe it was hard on us mind you and difficult but, I 
think their policy was right. Pic <1G that sway. 

Q MR cre Let me put it another way, when 
you attempted to get the government to back your bond issue, 


you were disappointed that the government didn't respond 


: favourably? 
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McNab - Hill Ex. 


Well, naturally, because we always - 


THE COMMISSIONER: Mr. Hill, I think you must keep 


relating this to Mr. Hinman, I dontt think we are concerned 


here particularly with government policy. 


MR LCLL: Pane reatie Upsvartiat,. Sit. 1 


an just trying to establish the background first. 


THE COMMISSIONER: Go ahead. 


A 





Mr. Commissioner, I would like to make a comment here. 

We, I dontt want to go into politics because I am not a 
politician, I am a woodlands man and that's it; but any 
way that we could acquire finance for our project we were 
trying to acquire, and it didn't matter whether it was 
Metropolitan Life or Prudential Life or some other group, 
we were, put it this way, we were desperate in trying to 
get the mill on the road, so that is why we, we went to the 
government, we went to Europe, we went all over the place, 
we advertised Alberta all over the world, and that was it. 
MEK HILLEL: Well, in other words, you were 
actively seeking the eG de of the Provincial Government 
to assist you in the financing or to back the bond issue? 
Or any other government or any other group, yes. 

And you were disappointed because the Alberta Government 
the Alberta Provincial Government did not seem to be as 
responsive as other governments had been in other Provinces? 
No, I don't say we were disappointed. I would say that in 
the end we figured that if we could make the deal that we 
thought that the Provincial Government's attitude was 
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1-B-2 
G. D. McNab - Hill Ex. 


A (Cont.) probably better than the other Provinces because 
then we would not have any interference from the Provincial 
Government in running the paper mill, put it that way. 

Q Your experience in other Provinces had been - 

THE COMMISSIONER: Mr. Hill, this Commission is not 
concerned with government policy or the comparison of 
Alberta Government policy with any other Province. We are 
concerned here with what Mr. Hinman did and I think you must 
relate your questioning to that. I dontt want to listen 
to a dissertation on how other Provinces in Canada handle 
matters of this kind, I am concerned with Mr. Hinmants 


relationship to this matter. 


MR: TELL: That was my next question, sir. 
THE COMMISSIONER: Well, lett s eet to it. 
Q MR. HILL: Did Mr. Hinman to your knowledge 


discuss this matter with other representatives of the 
Provincial Government, the matter of the government backing 
the bond issue? 

A I dontt believe he could, I don't think that he would 
because he stated at the meeting we are talking about in 
Chicago that the government would not go into any finance 
or guarantee of bonds so I dontt think Mr. Hinman would even 


mention it to any part of the government, I dontt think so. 


Q Do you recall any discussions along this line? 
A No, no. 
Q Now, Mr. McNab, the company and you personally subsequently 


had some difficulties with the Securities Commission involvin 
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McNab - Hill Ex. 
(Cont.) the sale of the shares in the Province, is that 
correct? 
The company didn't, no. 
Well, was it you personally then? 
No. 
Well, the Securities Commission investigated the company and 


there was a - 


A That's right, and they cleared us, yes. 

Q And there was a question of whether or not there were any 
irregularities involved. Did you consult with Mr. Hinman 
with the difficulties you were having with the Securities 
Commission? 

A No, absolutely not. We didn't know anything about it except 
that, I believe that Mr. Albrecht was the person that brought 
this up. 

Q I am just interested in knowing whether Mr. Hinman was 
consulted by you at all in relation to the problem you were 
having with the Securities Commission? 

A No. 

Q Did you ever discuss this matter with Mr. Hinman? 

A No, no, absolutely not. I did discuss it with, if I can 
recollect, Mr. Willmore, told him that at the time - 

THE COMMISSIONER: Now, I'm not interested in any 
conversation with Mr. Willmore. 

A Oh. 

Q ML Le Do you know whether or not Mr. 


Hinman intervened on behalf of the company or yourself with 
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1-B-4 
G. D. McNab -— Hill: Ex. 
- Bowen Ex. 


Q (Cont.) the Securities Commission to try to facilitate the 





problems you were having with the Securities Commission? 

A No, I have no knowledge of that and I don't think he could 
because they are a separate part of the government. 

Q Thank you. 

THE COMMISSIONER: Thank you Mr. Hill, Mr. Bowen? 


MR. BOWEN EXAMINES THE WITNESS: 





Q Sir. Mr. McNab, this was a private company, was it? 
A That's right, sir. 
Q And there were quite a number of shareholders in this 


company at one time? 











A Yes, we had, within the limit, forty-seven. 

Q You were trying to keep under the fifty? 

A We did keep under the fifty. 

Q But was it not a fact that some of the shareholders in the 
company held their shares in trust for other people? 

A No. 

Q Is this to your knowledge or is this a flat statement, sir? 

A I don't get your question very clearly. 

Q All right. 

A You say they held shares in trust for other people; what 
do you mean by that? 

Q I mean if you had a hundred thousand shares, was it possible 
that you held twenty of those for Mr. Hinman or someone else? 

A No sir. 

Q Do you have any knowledge of any other shareholder holding 


shares for Mr. Hinman in this company? 
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Do you have any knowledge of Mr. Superstein holding shares 


McNab - Bowen Ex. 


No sir. 


on behalf of Mr. Hinman in this company? 

No sir. 

On your train or your plane trip back from Gairdner & Company 
in Toronto, you told us that was the first time you had met 
Mee Superstein? 

I believe that's right, I believe that's right. 

And Mr. Hinman was present? 

He was on the plane. 

And was he participating in the conversation that ensued 
about the company on the place? 

No, I sat with Jake there in the plane and we discussed the 
matter, not too thoroughly, not too seriously, having met 
him, and I dontt recollect Mr. Hinman even being concerned 
with the - 

Was he sitting next to you, Mr. McNab? 

Gosh, I donft know whether he sat back or front or where he 
sat, but he was not Pein he to us anyhow when we were 
talking. 

Right. Now, tell me this, did Mr. Superstein that night 
indicate that he was going to buy shares in the company? 


Gee, I don't remember, maybe Jake could answer that, I dontt 





remember. 

Did you have subsequent meetings with Mr. Superstein with 
respect to him buying shares of the company? 

Well, the thing is that we never sold shares in the company. 
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1-B-6 
G. D. McNab - Bowen Ex. 


A (Cont.) The people that were interested, well, because we 
were not allowed to sell shares, and the people that were 
interested came in and asked us questions, and if they wanted 


to buy they bought. Now, I don't remember when he did come 














in. 

Q Did Mr. Superstein do this? 

A He did come in and he bought shares. 

Q And he saw you when he came in? 

A Oh, yes. 

Q Was there any indication that he was acting as a front man 
for Mr. Hinman in this respect? 

A I don't think Jake ever mentioned Mr. Hinman, I dontt 
believe so. 

Q Thank you, sir. 

A I didntt even know he was anything to do with Mr. Hinman. 

THE COMMISSIONER: Mr. Steer? 

MR. STEER: NOT Sir. 

THE COMMISSTONER: Mr. Friedman? 

MR. FRIEDMAN: Nothing, sir. 

THE COMMISSTONER: Mr. Hinman? 

MR. HINMAN SR: No questions. 

THE COMMISSIONER: Thank you, Mr. McNab. Mr. Clement, 
have you any questions? 

MR. CLEMENT: No, no, thank you very much. 

THE COMMISSIONER: Thank you, Mr. McNab, you are 
excused. 





One remark I would like to make, Mr. Commissioner, that we 
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1-B-7 

J. Superstein - Clement Ex. 

A (Cont.) did never get any credit for bringing a paper mill 
into the Province of Alberta, which we did. We got MacMillan 
and Bloedel to come in and they were going to build a sixty 
million dollar mill. 

THE COMMISSTONER: That is a good postscript, Mr. 
McNab. JI am quite sure, Mr. McNab, the press will take note 
of that. 

A Mark that down, will you, on the record? 

(Witness steps down. ) 

JAKE SUPERSTEIN, recalled, examined by Mr. Clement: 


> tO 


tO 


Mr. Superstein, you are still under oath? 

Yes. 

I would like to turn now to the matter of the Edmonton 
Airport Hotel. Yesterday you made the statement that you 
considered that you and Mr. Hinman and Mr. Tanner were 
partners, and I took it that you meant you were partners in 
a number of ventures, not only the Edmonton Airport Hotel, 
is that correct? 

That is correct. 

Yes, I will just deal with the Edmonton Airport Hotel at this 
moment, When did the interests of the three of you come 
together as far as the Edmonton Airport Hotel was concerned? 
Again I don't want to be pinned down to exact timing because 


Tide 





Well, give it to me relatively, Mr. Superstein; had you 


already conceived of the project, was it in your mind? 


Oh, yes. 
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1-B-8 
J. Superstein - Clement Ex. 














Q Had there been plans drawn? 

A Oh, yes. 

Q Had there been plans drawn? 

A Yes, I had been thinking about a hotel since 1959. 

Q And you had some sort of sketches then, or full plans? 

A We had sketches. 

Q Who prepared the sketches? 

A The first one was Rensaa and Minsos. 

Q Rensaa and Minsos, yes? 

A And then we went to the, I went to the process of discussing 
it with a gentleman by the name of Proby of Vancouver, and 
the next was Dr. Allard; and at some, it seemed like Dr. 
Allard and I had agreed to a deal. 

Q This would be a joint venture then, would it? 

A That is correct. 

0 And - 

A Mr. Zane Feldman advertised for the 1959, for the plebiscite 
I think which passed, 

Q In connection with the liquor license? 

A That is correct. 

Q Yes? 

A And at a later date Dr. Allard advised me that he changed his 
mind. 

Q Now, Edmonton Airport Hotel Company Limited was incorporated 
then originally for this very purpose, was it? 

A Yes, that is correct. 

Q But was not actively used until a little later date? 
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J. Superstein - Clement Ex. 











A That is correct. 

Q Yes, all right, would you please proceed, now Allard was 
out ? 

A Allard had advised me that he was not going to proceed and 


I then proceeded on my own; I was advised by the Liquor 
Board that I had to proceed as soon as possible, otherwise 
my license could be in jeopardy. JI just carried on and 
tried to find a way of financing it since I no longer had 
Dr. Allard; and somewheres down the line I remember meeting 


with, at the Mayfair Club, with Mr. Lyle and Mr. Arnold. 





Q Was that a chance meeting, by accident? 
A I think it was arranged by Mr. Arnold, I think. 
Q Well then, how would Mr. Arnold come to be making, to arrange 





the meeting? 

A Well, I discussed it with Mr. Arnold somewheres down the 
line, he come down to the office, I knew him for a long time. 
I met him I think through the late Harry Cohen. 

Q Well, why would he come to your office to discuss the 


Edmonton Airport project? 








A Well, not particularly the Edmonton Airport project. He had 


in mind, he had a farm, he was at one time talking to me 





whether he should go into the poultry production, egg 


production. Just general talk, what I had in mind to do. 





Q Well, was Arnold then setting up this meeting to introduce 





you to Lyle as a possible source of money? 
A Yes, I heard of Lyle through, I heard of him, I hadn'tt met 


him, but he was involved in financing one of my brother's 
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J. Superstein - Clement Ex. 


A (Cont.) enterprises. 

Q Yes, very well. In any event, with Mr. Arnold's arrangements 
the meeting took place? 

A ihat is correct. 

Q Well then, if you just carry on, Mr. Superstein; at what 
point did Mr. Hinman become interested? 

A Mr. Hinman became interested at a time when, after I had 
entered into, met Mr. Tanner, after the apartment in Leduc 


was being constructed. I, Mr. Hinman recommended Mr. Tanner 





to me as a young man, capable, honourable, and I had no 


reason to question that recommendation. 





Q Did you need such a man in your business? 
A Yes, I could, I needed some help, yes. 
Q I see, very well, so then as I understand it you engaged 


him at first on a, you might say a piecemeal basis, and 
then later pretty well on payroll, is that correct? 


A That is correct. 





Q Yes. Well now, you have Mr. Tanner then associated with you; 
could you come to Mr. Hinman? 
A Well, it was Mr. Hinman already had suggested Mr. Tanner 


so I knew Mr. Hinman, of course. 





Q Yes, I know that, I am just trying to draw this into the 


actual venture itself; did Mr. Hinman take an active 








interest and participate in any way in it, provide funds or 
promise funds or anything of that sort? 


A No, he didn't provide funds, we looked for his guidance. 


Q Yes. Well now, tell me - 
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1-B-11 


J. Superstein - Clement Ex. 


As a friend. 

Tell me about that, you took the view that he was in effect 
a partner with you in this venture; now, what did you base 
that .on? 

Well. that. didn!t come yntil. a little later on. 

Well then, let's take it in two stages; what were you looking 
for from him in the early stage? 

Well, I think down the line Mr. Hinman and Mr. Arnold and 
Mr. Tanner finally, and myself, we finally got together. 
Whether it was in Mr. Prowse’s office or not I can't 
remember. 

Mr. who's office? 

Prowse. 

Prowse, oh, yes. 

The present senator. 

Yes, you finally got together and at what stage was the 
project when you finally got together, how far had it gone? 
After we had already been reasonably assured of the 
financing from Credit eres 

That is, you would have had at least a letter of commitment 
from Credit Foncier? 

Either that or it was a verbal commitment and a letter 
forthcoming. 

Yes? 

If I remember I think Mr. Arnold had to fly to Montreal or, 
I don’t remember exactly what took place, there were some 


questions asked that I couldn't explain personally, I was 
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1-B-12 
J. Superstein - Clement Ex. 
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(Contiajanot personally too acquainted with construction of 
buildings and hotels, very limited knowledge in that field. 
And was this going to be Arthur Arnold's part of the 
partnership? 

Arthur Arnold and Mr. Tanner. 

Yes, he was then Deputy Minister of Public Works? 

That is correct. 

And had had a great deal of governmental construction under 
his supervision over the years, as well as the planning and 
drafting of buildings of all sizes, is that correct? 

Yes. 

To your knowledge? 

Yes. 

Very well, so that was going to be his contribution to the 
project: then, asPthate right: 

That's right. 

And what was Mr. Hinman’s contribution going to be? 

His contribution from the beginning was that he sent me Mr. 
Tanner eventually since I think, I can't speak for Mr. 
Hinman, I think what he had in mind, he was hoping that 

Mr. Tanner and I would get along and that we would be 
successful in our future ventures to go on with the hotel. 
Yes, that you would sort of make Tanner a partner in the 
venture, is that what you mean? 

No, I think he wanted to make sure that everything would go 


along fine with me and Tanner because he recommended Mr. 


Tanner, 
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1-B-13 
J. Superstein - Clement Ex. 














Q Yes, but then you weren’t looking to Mr. Hinman for anything 
in particular, eh? 
A No, just general friendship and guidance. 
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J. Superstein - Clement Ex. 


eo FF CO Pe 


Soe 


You werentt looking to --- 





He didntt know market money, he knew where the, he knew the 
market money because of being the Provincial Treasurer, 

Yes, but already by that time, Mr. Superstein, you had had 

a commitment from Credit Foncier? 

Yes. 

So, was that, what more did you want from Mr. Hinman 

then as to financing? 

Well, we were chatting about what this hotel could gradually 
develop to; the airport being built in that area, We had 

a letter from Conrad Hilton showing an interest in the 
hotel at one stage. I discussed that with Mr. Tanner and 
Mr. Arnold, I don't remember if Mr. Hinman was present, 

but I must have mentioned it to him because they wanted 

the hotel there, but they wanted to change the location, 

in the same area, the location, wanted to change. Of course 
their policy of operation is different than a private 
enterprise. 

So then you say that you had nothing in particular in mind 
as a contribution from Mr. Hinman to the enterprise? 

Not at that point. 


Not at that point. You were still at the initial point? 





Thatts right, 

Did you have any particular arrangement with Arnold at that 
point as to paying of wages or a share in the venture or 
anything of that sort or a fee for the work he was to do, 


what was the deal with Arnold, or was that later also? 
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2-K—2 
J. Superstein - Clement Ex, 


A ftseame aaleotle later: 

Q Well, let's progress to the next stage then. You have 
now the group of you got together mutually interested in 
the initial stage, but nothing definite in the way of 
arrangements one way or another, is that correct? 

A That's right. 

Let's progress to the next stage. 
At some later date I think we took a drive out to the 
Airport Hotel and Mr. Hinman was present and we were 


chatting, and at that time I had other ventures with 





Mr. Hinman, as I stated yesterday. 





Q Well, have you stated all of the ventures that you have 
had with Mr. Hinman? 

A To the best of my memory I have, and as we were driving, I, 
I dontt remember exactly the words I used or whether it 
came out of my mouth or somebody in the car said it, the 
gesture was made that we were in other deals, and I might 
have used the word reciprocal, I dontt know, I suggested 
that if, either I Suceesies or him did, that they could 


buy an interest in that hotel venture on the ground floor, 








Q Mr. Superstein, if I understand you then, by reciprocal 
you mean you had put some money into things that Mr.Hinman 
was interested in and now it would be nice if he reciprocate 
in something you were interested in? 

A Well, I didn't exactly put it down to money, we were 
together on deals. 


Q All right go ahead. So this conversation, this little 
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2-K-3 


J. Superstein - Clement Ex, 
(Cont.) suggestion came up one way or another, yes, 

A And I dontt know whether I was left off at Edmonton Produce 
or whether I went home, I don't remember. As far as I 
was concerned there was an acceptance of, I had three 
partners in the hotel from that moment on. 

Q Now, that requires then normally, Mr. Superstein, something 
reasonably definite to constitute a partnership. What 
was the deal there, who was to get how much of what and 
for what price? 

A I can only, I can only say to you that, in that statement, 


that if you check back on my other deals, you will find 





this is the way I did it, it was verbal commitments, 
verbal undertaking at that moment, 

Q Well, I'm not questioning that, I am merely asking what 
it was, equal shares? 

A Oh, no, no, we discussed, I dontt know whether it was 


discussed percentagewise at that date, but at a later date 





we discussed percentages. 
Q Well, I just want to get as clear as I can as we go along, 
the result of this meeting then, as I gather your evidence, 
is this, that the three of you, Arnold wasn't in on it, 
was he, was Arnold in on this? 
Discussion? 
Partnership thing. 


Yes. 


SS = OS Pe 


He was, the four of you then were to become partners, but 


it hadntt been settled what your shares would be, is that it 
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2-K-4 
J. Superstein — Clement Ex. 


























A I dontt think at that particular car ride, 

Q Yes. That's your recollection anyhow? 

A yes.. 

Q They all agreed to come in and take a piece of it but not 
settled yet, is that it? 

A Not yet. 

Well, let's go to the next stage. 

A I then proceeded and I discussed this with Mr. Prowse, 
my counsel, who acted on behalf of the Airport Hotel, 
discussed the whole ramifications of bringing in these 
people as my partners, and he couldn't see too much wrong 
with it. Sometimes later, and I don't remember how much 
later --- 

Q Well, did you discuss with Mr. Prowse what you would be 
willing to do, that is, you owned the whole thing at that 
moment, did you discuss with Mr. Prowse how much would be 
dealt off to the others? 

A Yes, we came to the conclusion as long as I owned over 
fifty percent, nothing much wrong in going along. 

Q Well, at this stage in your discussion with Mr. Prowse, 
had you already committed a percentage to Trebeurden Real 
Estate? 

A Yes, pretty well, ten percent. 

Q This is the bonus to get the mortgage money? 

A That's right. 

Q And that was promised, so that was, had to be taken out of 





your one hundred percent holdings? 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 





$582 










xa snemel> < 


.9bivt wo wluotdisq todd te aaidd d?nob T 


. fwodvas naokttoellooet avoy atisdT .aeY 
..8o¥ 
gon gud tit Yo so0kg @ eds’ bas al smoo od bootyge Ils: yodT 
tk dans ai ,jey belsideoe 
toy Jou 
.ogate gxen oft oF og ettel ,1iewW 
. _eewotl . 4M déiw eidd bseeauveth I bas bebseoo1rq nods I A 
.fetoH sroqiiA orit To Tisded no betos onw ,feanvoo ya 
eeodt at gatgaind to enoissottimsa slodw odd beosaugoeldh | ; 
gno1ww doum ood 99a J'abiIuco ef baa .atensisq ymen elqoeg . 
doum wod 19dmeme1 staob I bas ,.193eL aomisemo® .3i ddiw 
: sions allie 
ad bivow voy Jadw eawortl .1M déiw eauoetb woy bib , Liew Q 
jody te gnidt slodw eft beawo voy ,8h gadd .ob oF patiliw 
ed hiwow doum wor eewortl .aM diiw eauoeib woy bib ,dnomom: 
faredso add od B20 diseb Oe 


tevo benwo I as gaol es aoteauloneo ed? oF Smo Ow ,e0F A 













.pnols gniop ai gnotw doum patdson ,tneo10eq 49342 
~sawortd .1M dtiw noieaauoelb a0y ak egsde eidd de, LisW 9 
ised nebiwedetT of sgstneotsq 5 bod¢immoo. ybsertls wor bad 
oe es cane 
ee tq ie; 

(3) Se 5: Sencha emmmetiond it amc nod odd a. 
Yo suo nes 
S. «.0h ea 





a 











2-K-5 
J. Superstein - Clement Ex. 
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Yes, 





Very well. AS a matter of something I have never been 
quite clear on, Mr. Superstein, it started out at ten 
percent for Trebeurden and wound up fifteen percent, was 
that additional five percent stipulated, asked for halfway 
through the deal or what happened there? 

Well, it's a long story, but I will --- 

Well, don't, we have got a long enough morning without it. 
It really has no merit --- 

In any event, they wound up with fifteen percent? 

I would be delighted to assist the commission, to tell you 


that. 


THE COMMISSIONER: I dontt think thatts really necessary 


Q 





In any event, they wound up with fifteen percent, which 
left eighty-five percent in total being held by you in your 
name and your wifets name? =-- or iS my arithmetic bad? 

No, itts perfect. 

All right. 

Eighty-five, taking OEE fifteen, yes, but by that time 

I already advised Mr. ---- there was ten, there was a period 
had elapsed between the ten and the fifteen and in between 
that period, Mr. Hinman and Mr. Arnold and Mr. Tanner 
became official partners of mine. 

There was a period, no, Itm not sure what you meant to say 
there, Mr. Superstein, was it after Trebeurden got its 


fifteen percent that the other was settled with the three 


partners? 
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J. Superstein —- Clement Ex. 
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No, it was a ten percent originally. 
Yes. 

Then we got into difficulty with the commitment of, verbal 
commitment on an air conditioner of $50,000.00, Credit 
Foncier asked for another five percent, but in between that 
time of the original ten percent and the final of fifteen 
percent, I already had three more partners added. 

And that was Mr. Hinman --- 

Mr. Tannér.and Mr. Arnold. 

And in that period of time was it agreed between the four 
of you as to how much each would hold? 

Yes, I had advised Mr. Prowse the split. 

Now, did you advise Mr. Hinman personally? 

Yes, 

This was after you had had a discussion with Mr. Prowse, 
was it? 

Yes. 

And did you advise Tanner? 

Yes. 

And Arnold? 

Yes, 

And what did you tell Mr. Hinman as to what his share would 
be? 

Ten percent, 

And this would be ten percent of the shares of Edmonton 
Airport Hotel, would it? 
Shares, in the equity. 
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2-K-7 




















J. Superstein —~ Clement Ex. 

Q Well, thatts what shares are, isntt it? 

A Yes... 

Q And Tanner, what was his to be? 

A Faves 

Q And Arnold? 

A Ten. 

Q Ten, very well. Now, what did you tell Mr. Hinman in 
particular then when you spoke to him about the ten percent, 
did you tell him that he would have to pay for it? 

A Yes. 

Q And what did you tell him about paying for it, how much and 
when? 

A I wasntt too specific, 

Q Well, was it in your mind, Mr. Superstein, that before he 
actually really came in as a partner, he would have to pay 
for those shares? 

A Of course. 

Q Did you have something in your mind as to what basis you 
might charge him for the shares, was he going to be let in 
on the ground floor? 

A Ground floor, 

Q That means the net cost of the enterprise? 

A The net cost, yes, the net cost. 

Q Aside from the mortgage money? 

A Whatever equity, liquid equity money that I would wind up 


putting in, it was an unknown quantity at that time. 


But his ten percent of that cost to you would be the price 
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J. Superstein - Clement Ex, 
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(Cont.) of the shares to him, is that it? 

Yes. 

That was the understanding between you? 

It was my understanding. 

It was your understanding. Did you consider that he was 
obliged to take those shares, that he would have to take 
them? 

Yes, 

In other words, you were looking to him for the ten percent 
of the equity money, you wanted to get it, get ten percent 
of the equity money back from him for the shares? 

Some day, yes. 

Well,was there any time limit on this? You wanted the ten 
percent back from Mr. Hinman, but you didntt say how long 
he would have to pay it? 

It was an unknown quantity how long it would take to complet 
the hotel, it was quite unknown of the costs. We had 

some idea of the cost. 

Well, all right, let's take it at this point then, the 
building is finished and the bills are all in, so you know 
what it has cost and you know how much equity you have put 
in, did you expect him to contribute the ten percent right 
then? 

Not right then, but not --- 

Within a month? 

Later, 


Or a few months or something? 
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2-K-9 
J. Superstein -—- Clement Ex, 








A I didntt have a specific time. 

Q No, but what did you expect? 

A I expected to get paid for my ten percent. 

Q Yes, you thought it was a deal, did you? 

A Oh, yes, there is no question, 

Q And that you had a right within a reasonable time to get 
the ten percent from Mr, Hinman, is that correct? 

A That's right. 

Q But you never got after him for it, you never sued him 
for it? 

A No, I never sued him, 

Q You sued him for the $6,000.00 and the five thousand, but 
not for that? 

A Not for the hotel, no, it was my next step, though. 

Q Well, the next step then, the final step was the agreement 
of March 10th, 1967, wasn't it, that's the settlement? 

A Yes, which Mr. Hinman is a part. 

Q Yes, well, I will just come to that in a moment, I wanted 
to ask you about Exhibit 501, Mr. Superstein, that is the 
copy of a letter to you from Mr. Hinman of July 3rd, 1963, 
and I gather you were probably in California then, I am 
not sure. It's on the second page over on the part 
numbered three that I would like you to tell me what was 
involved there? 

A Well, we were talking about some of my oil holdings, one 
thing, 








Q In particular about the hotel. 
SUPREME COURT REPORTERS 


EDMONTON, ALBERTA 


srecceeetmitiaacaimaiaaa ceric immu erent RES 


Se eft no 19vO 838g bnooea ads 1 


aa 





ic 
i 


outs oitioceqe s oven Stabkbor 

Sjoegxe voy bib Jsdw dud ,o% 

_jnse79q aed Yai 1032 bisq Jog oF besneqxe I 
tuoy bib ,Iseb s asw ti stihguods woy eer 








.noisesup on ak oteds ,eoy 0 

ten of smts ofdsnoeset 6 atAdiw digits s bed voy tedd BoA 
Stoertoo jadd et .nemnkH .2M mott gneoteq ned ods 

,digin attedT 

mid bove teven voy , Ji ot mid a9d%s Jog Teven soy: Jus 
Sok t0? 

mid besa t9ven°L ,Ov 

tud ,basevors evit ont bas 00.000,0% efd 107 mid boue woY 
$dids sol son 


diguods .qete ¢xen ym aawi dt ,on feted edt 10% tok 


tnemeetps eft asw gotde Sant? sid ,nedd qode) Jxem ond ALleow 


ynemoldjee ot? attedd tk Js naaw) ,NOCL ,dAsOL dousM Zo 
.ttaq so et camoth .oM dotdw .8oY 

betnsw I .snemom 8 ai tedd od omoo dau Lhiw I .ifew eek 
eit ak gard? ,xteveroqu2 .1M .102 tidkrxd duods voy tas of 
B00 (hrf Lut Yo aemnih .1M motT woy oF 193301 8 to yqoo 
ms I .nedd sinvotifed ai yldsdo1g crew voy peeener 


» a WAS, 


samt tatiat om, SBR SD BON, AONE ats a 


; oe 8 














c=) = 


A 
: 
- 
_A : 
Q a 
- 
A aa 
: 7 
a 
A 7 
Q a. 
. 


mae Hiei ot 


5830 





2-K-10 
J. Superstein - Clement Ex, 


A Well, he is talking about trying to assist the hotel in 


the liabilities and costs, 


Q What stage was the matter then, was the trouble brewing 
then? 
A Oh, yes, I think I already been sued by then, that is, the 


hotel was sued, 
Q Yes. Did Mr. Hinman give you any help in the financial 
troubles of the hotel, did he help you? 
Financially? 
No. 


No. 





co Ff LO PSP 


I dontt mean did he put any money into it, he never did, 

did he? ~- did he, he never put any money in? 

A Well, it was the situation where the ship was sinking and 
lost the captain, you know, everybody had gone and there 
was no more partners, all disappeared on me. The hotel 
was in trouble at that stage, there was no longer any 
partners, so, a sinking ship. 

Q Mr. Superstein, did Mr. Hinman try to help in any way, 

try to help the financing in any way, not out of his own 

pocket, but any negotiations with Credit Foncier or anything 


of that sort? 








A Well, there was a meeting held in the Legislature Building 





one evening. 
Tell us about that, 


Present was my counsel right here Mr. Steer, Mr. McCuaig, 


Mr. Hinman, Mr. Prowse, myself, the Vice-President of 
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2-K-11 
J. 


Superstein - Clement Ex, 


A (Cont.) Credit Foncier of Montreal. The meeting lasted 
for --- Mr. Prowse as well, and I stand to be corrected 
on some of these names. The meeting lasted for --- 

THE COMMISSIONER: Mr. Superstein, would you speak up 


just a little bit, please. 

A The meeting lasted for quite a while and we got away with 
no, we didn't come to any definite conclusion, 
Who had arranged that meeting? 

A I, it could have been me that asked to arrange it. 

Q Was this to try to get Credit Foncier to give another 
fifty thousand? 

A It was --- it was that, try to get them to keep their 
verbal commitment, plus to find some solution on a long 
term basis. 

MR. STEERs In other words,try to get a 
settlement of the lawsuit? 


A That's right. 


tO 


Mr. Superstein, there was interim financing required when 





construction started, is that not right? 





A Yes, 

Q And that was arranged with Treasury Branch, was it not? 

A ves, 

Q Did you make the initial arrangement yourself? 

A -- I think the initial arrangement was started by Mr. 
Tanner, 

Q Did you ask Mr. Hinman to give any assistance in arranging 


the interim financing with Treasury Branch? 
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2-K-12 


J. Superstein - Clement Ex, 





A Not at that time, no. 


Did you at some later stage then? 





A I might have at a later stage when I got in trouble with 
the hotel. 
Q Do you mean this is towards the end of the construction 


when you were disappointed in the $50,000.00 additional 
from Credit Foncier? 

A Yes, plus the fact that I allowed Mr. Tanner on the 
recommendations of Mr. Hinman, to issue $493,874.01 worth 
of cheques without any counter-signature except his own, 
and I felt that he didntt, I felt that he, I felt that 


Mr. Tanner over-expended and he didn't use the best 





business judgment pertaining to building this hotel and 
didn't get, didn't maybe go to see Mr. Hinman as often 


as he told me he was going to see him and discuss these 








matters, 

Q This was a period while you were away, do you mean, Mr. 
Superstein? 

A Not entirely, no, 

Q What was Mr. Hinmants job in the partnership arrangement 
then? 

A Well, I understood that Mr. Tanner would go to him from 





time to time and discuss some of these developments. 


Q Well, but what kind of things would he talk to Mr. Hinman 
about? 
A Well, he would talk to him about the hotel project. 





Q Well, do you mean just tell him how fast it was going or 
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2-K-13 
J. Superstein - Clement Ex, 
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(Cont.) how slow it was going or what? 
Yes, and take him out and show him how things were going. 
Any control over the purse strings, was Hinman supposed 

to have supervised that? 

No, and I didn't either, much to my regret. 

You left that to Tanner? 

That..s, night, 

Well then, tell me a little bit more about this time in 
which you think Mr. Hinman may have been of some help? 
Well, when we were at that meeting in the Legislature 
Building and we didntt do too well and Credit Foncier 
didn't come across with the verbal commitment, the Treasury 
Branch found himself in an overdraft based on the 
commitment of Credit Foncier, I then, of course, talked to 
Mr. Hinman that, to give me an opportunity, he already knew 
what the troubles were because he was at that meeting, 

to see if he could assist me in getting some time at the 
Treasury Branch to see whether I could work out of this 


problem. 
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2-P-1 
J. Superstein - Clement Ex. 


Q Did he do anything? 
A He left me to believe he was going to do something, I think, 
he might have phoned, I wasn't there. He might have phoned. 


Q What was it you thought he might have done? 

A Well he could have, I suppose, known the complications that 
the hotel had run into, mostly in good faith. He could, 
I suppose, express his opinion to the Treasury Branch. 


Q That might or might not be interesting to the Treasury 





Branch, you dontt know of anything -- 
A I said his opinion, I didn't say his directions. 


Q No, but you don't know of anything he actually did do or 





attempt to do? 


A No. 





Q Now, if I may turn -- oh, there is an earlier matter, this 
tape recording with Mr. Prowse, Mr. Superstein, how did 
that come to be set up? This is stated to be in January or 
February of 1966, an interview with Senator Prowse, where 
did it take place? 

A Well, this hotel deal seemed to develop into a political 
nature by that time for some reason or another and from 
time to time the Court procedures went on. I would receive 


a lot of calls, of course, and I received one from Mr. Prowse 








not one, I received quite a few, back md forth, he was my 
original counsel in my Statement of Defence and he asked me 


on the telephone, most of the time, that the news media 





wanted some statements from him because, if you remember, 


there was new legislation introduced by the Cabinet, by the 
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2-P-2 
J. Superstein - Clement Ex. 
A (Cont. ) government and this was a new case, a precedent 


in a point of law, whether he was getting calls from 


mortgage companies or finance companies I dontt know but he 





was getting calls from the news media and he would say to me 
can I make statements and I would say, use your own 
judgment. I was looking for relief of some kind and if a 


news story would help me, I had no objection. 





Q Well yes Mr. Superstein, was this particular interview 


recorded in Exhibit 5 arranged by you? 

















A Personally? 

Q Personally? 

A No. 

Q Do you know where it was held? 

A No. 

Q Were you present? 

A No. 

Q You were not? 

A To the best of my memory, I was not present. 

MR. SIBER: This is a part of the tape 
recording. 

MR. CLEMENT: This is a transcript of the whole 
recording. 

MR. STEER; I understood it was only a part. 

MR. CLEMENT: We have played it through to make 


sure what is on it and this is a typing of the entire tape 


as furnished to me. 


A To the best of my memory I wasntt present but, I dontt know 
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J. Superstein - Clement Ex. 
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(Cont. ) which one you are talking about. 

MR. CLEMENT: Well, lam talking about an 
interview stated to have been held in January or February of 
1966, trasncript of interview with Mr., now Senator Harper 
Prowse, in Edmonton, January or February, 1966 as recorded 
on copy in custody of Garth Turcott, Esquire, M.L.A., of 
tape recording of original interview. You know nothing 
about this? 

No. 

You just gave Mr. Prowse a general carte blanche to make 
such statements or give out such information as in his 
discretion might be helpful to you, is that it? 

Might be helpful to me as his client. 

Well, have you read this document? 

Never read it, glanced at it, never. 

Have you glanced at it enough Mr. Superstein to say whether 
his statements about shareholdings are in your view accurate? 
When you played it the other day, it is pretty accurate. 
Now, let me come to Exhibit 533 then, that is the agreement 
of March 10th, 1967 between Hinman and Tanner on the one 
part and yourself on the other part, which for $5,000.00 


payable by Tanner, various things are settled up. Avenue 





West Development Limited, you have already mentioned that, 
that was primarily a matter between you and Tanner although 
you consider Mr. Hinman to be sort of looking after your 


interest in the thing, is that correct? 
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2-P-4 

J. Superstein - Clement Ex. 

A That is not -- 

Q I'm sorry? 

A I am not saying it is not correct, I should say I should 


enlarge on it for you a little. 
As far as I was concerned Mr. Prowse acted in this case 
of Avenue West. I wrote a cheque for $35,000.00 -- 
Yes, you have told us that. 
A -- to be a third partner with Mr. Tanner and Mr. Hinman. 


Mr. Prowse was at that time the president of this company. 





Q Yes, I remember you telling me that. 

A And as far as I was concerned, as of the date of the 
settlement, I was still a partner, fortunately. 
That is Avenue West and the Lodgepole deal? 

A That is right. 


Q The dredges, why would you bring the dredges into this 








settlement -- oh, I see, you were then settling up, there 
was still some money owing to the bank at this stage? 

A That is correct, sir. 

Q And you were sorting that one out too? 

A That is right. 

Q Reo Investments, that was the Leduc project, the Leduc 
apartments? 

A Yes. 

Q And on this settlement, was it looked on that you had some 


money coming back from that when you made this settlement, 


did you think you had sone money coming back from the Leduc 


project? 
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2-P-5 
J. Superstein - Clement Ex. 
A I wasntt dealing with just one project, I was dealing with 
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all the projects in the general discussions. 

Well I know but obviously somebody must have had in mind you 
had some claim about the Reo Investments? 

I felt it was mishandled, yes. 

Just on the basis of mishandling? 

Well, I felt it wasn't accounted to me correctly. 

rt see? 

And I had a claim of some kind. 

Edmonton Produce, would that be the settlement of the 
commission? 

That is correct. 


Airport Hotel, now, what was involved in that? 





Well, involved was -- by that time I had settled with 

Credit Foncier, I was getting out of the woods pretty well 
on my judgment, I had put in my seven lean years pretty well 
and I just about had in mind what I thought they owed me for 
the ten percent, that Mr. Hinman owed me for ten and Mr. 
Tanner for the other five. 

On the airport thing? 

On the airport. Once I knew what Credit Foncier was going 
to accept and I dealt with the other liabilities at the same 
time by personally taking an active part, with my good wife, 
I had in mind to close that part of my life, close the books 
and say gentlemen that is it, it is over we can make a 


settlement on these things and I will proceed or I can know 





in a few days how much money you owe me and I will have no 
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2-P-6 

J. Superstein - Clement Ex. 

A (Cont. ) choice but to proceed and, I was looking through 
a crystal ball whether I could win or not, whether I could 
establish it legally but, I felt that I had a certain amount 
of money coming to me from Mr. Tanner and Mr. Hinman on the 
hotel project and I said, I don't want any more litigation, 
I want to get it settled and we arrived at a settlement. 

Mr. Hinman took part in the discussion -- 

Q Well now -- 

A -- and the documents speak for itself. 

Q As far as it goes it does, yes. Now Mr. Superstein, you 


mentioned a figure of something like $493,000.00 that had 





been spent by Mr. Tanner in the course of construction of 
the Airport Hotel, is that it in about round figures? 

A This. is what I have cheques for, yes. 

Q I gust want to try and straighten the arithmetic of this 
thing out if I can, I realize we can't be scientific but 
I just want to get an idea and, of that four hundred ninety 
odd thousand, three hundred thousand had been provided by 


Credit Foncier. I take it some had been provided by 





Delta? 
Yes. 


Something over $100,000.00? 





That is correct. 


I have forgotten -- 





Approximately. 


I have forgotten -- 


A 
Q 
A 
Q 
A 
Q 
A 


Either one hundred thousand or one hundred fifty. I dontt 
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2-P-7 

J. Superstein - Clement Ex. 

A (Cont. ) remember. 

Q I think it was one hundred fifty. 

A Could be. 

Q That makes four hundred fifty thousand and that is taken off 


> 





in order to determine the equity money, is that correct? 
Well -- 

I am trying to figure out on what sum you wanted your ten 
percent from Mr. Hinman? 

Well, subject to checking with the auditor's statements, 

I arrived at the hotel cost of close to six hundred and some 
thousand. We had a debt unpaid at the Treasury Branch. 
Oh yes? 

And, unfortunately, as you know, I lost management of the 
hotel during the interval of the litigation. 

Well, just come to this now, what did you think, what were 
you figuring on as being the equity in that hotel towards 
which Hinman would contribute ten percent, what was the 
figure you were using? 

At the date of the settlement I was looking at the figure 
based on my settlements. 

How much was that? 

Well on the settlement of Credit Foncier it was eighty 
thousand and some dollars which would be eighty-five 
hundred, ten percent of my judgment. I dontt think I want 
to make public all my settlements. 

Well, perhaps there are some parts that haven't been made 


public yet Mr. Superstein, I dontt know. What I am getting 
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2-P-8 
J. Superstein - Clement Ex. 
Q (Cont. ) at is this, you get back out of this settlement 





document, Exhibit 533 $5,000.00, that is what this says? 

A Plus an offset of seventeen thousand on Edmonton Produce. 

Q Now, on your solicitorts letter of June 8th, 1966, you are 
claiming $19,333.00 and on top of that you are asking twenty 
percent, that is, ten percent from Hinman and ten percent 


from Tanner of the equity monies. 


























THE COMMISSIONER: Tanner was -- 

A Five percent for Tanner. 

Q MR. CLEMENT: I am sorry, Tanner five percent, 
that is fifteen percent on top of the nineteen thousand? 

A What you are trying to say is I was too kind in my settlemen 

Q IT am just trying to find out what -- 

A Yes, I was very kind, very kind. 

Q IT am just trying to find out what it is all about? 

A Yes, I was very kind, just to bring the matter to a head you 
are Saying I was very kind. Yes, I was, I wanted to get 
finished with this whole phase of my life. It affected me 
more than words can Say. 

Q Well, I am not a Daniel giving judgment Mr. Superstein, I 
just wanted to find out what the arithmetic of this is? 

A I agree with you, I was very kind on the settlement. 

Q As I understand what you have been saying, Hinman'ts ten 
percent would be somewhere in the order of $8,000.00 in your 
view at this time, is that right? 

A Yes. 

Q And that brings that up to twenty-seven thousand and then 
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Z=P=9 
J. Superstein - Clement Ex. 




























Q (Cont 2) another four thousand roughly which is around 


thirty-one thousand which you felt justifiably was coming to 


you? Is that correct? 
A No, Iam not adding it this way at ‘all. I am not going 
along with the additions on this basis. I just sat down 


and I said gentlemen, these are the problems we have had now 
what are we going to do about it, carry on litigation or 
are we going to make a settlement. AC®that-tine=r had?s 
settlement already with Credit Foncier and other people in 
the trade and I wanted to get my name clear as much as 
possible and I said, what can you afford to pay. I was 
looking through a crystal ball whether I could establish it 
legally or not and so somewheres down the line a suggestion 
was made and I accepted it, under very strenuous circumstan 
It was a very kind settlement. 

Q As far as your understanding of the settlement was concerned 
then, the money was coming from Tanner to make up, you see, 
the way this reads Mr. Superstein, Mr. Hinman doesntt provide 
any money, you are looking only to Tanner for $5,000.00? 

A I wanted it clearly understood that this discussion took 
place between Mr. Hinman, Mr. Tanner and myself and Mr. 
Hinman took part in deciding on the amount of money I will 
get in the settlement. Mr. Hinman is part of this document 
on the settlement and this is what I received and it includes 
a portion of the Airport Hotel and the fact that I took 


$5,000.00, as I have already stated, the deal was released. 
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2-P-10 
J. Superstein - Clement Ex. 
= LU rae, 
Q Will you answer my friends? 
THE COMMISSIONER: Mie tab 


MR. HILL EXAMINES THE WITNESS: 


Q 


A 



























Mr. Superstein, at the time you were discussing the 
allocation of these shares or the possibility of Mr. Hinman 
or Mr. Arnold buying shares, was there any discussion at all 
that they might receive these shares for part cash or 

part services rendered or was it all cash, supposed to be? 
Would you please ask me that question again? 

Well, you know that in some circumstances shares are issued 
for services rendered to a company rather than straight 
cash. That happens sometimes. What I am wondering is 
when you had these discussions with Mr. Hinman or Mr. Arnold 
in relation to the Edmonton Airport Hotel shares, was there 
any discussion that if they took these shares they were 

paid part cash and part for services rendered to the company. 
Do you understand that? 

Yes I do, to some extent. It is a complicated question to 
some extent but I Hee) SAGER it this way. There was no 
details of exactly how they were going to pay. 

You did talk about cash before and I was wondering whether 
cash was all the consideration contemplated or whether cash 
was part of it and/or whether services rendered was part of 
the consideration for their shares. Do you have any 
recollection at all of any discussion along that line? 

I gave my time, they gave their time and when it was all over 


I expected to get the equity from them in cash. 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 


4) Bea 


ghee hee 


—————_——-— — ol — 


; ’ ane . 

.*«3 tnemel) - atetereque 
Payee - 

Tabneia? ym tewans Boy Loew 

SLLEN .aM _ 4890 122TMMOD BHT 
)  :2@a4KT IW IHL eK IMAxS ISTH AM 


od gnieevoath o1ew voy emit oft Js ,mteseteque .1M Q 








anwntH .aM to vtiiidiesecq odd so aorsde esedd to motdsoolis 
| iis de notaevoaib yas e190) Sow .eo71sde gaiyqd blontA .1M t0 ., 
so daso Jxsq tot setsde oaed? evieoot sdgia yeds Janz - 


Ted ot beeoqque ,deso Ils Ji asw 19 betebast seotytses .314eq : 


Snisgs aoiteeup dsd3d om des.osnelq voy biuow 
| pboveet erm eerste seonademuotio emoe ak dedd woml voy .,t lew 
Sdpisite nedd redtet yosqmoo s o3 besebast acsivies t0f - 
ai ypoiasbaow mp I taciW .eomitomoe ansqqad tant . dane 
bloatA .4M to memniH .1M dtiw enokeausetb eaeds bed oy aodw . ., ; 


| eaedt sew .eo1sde LedoH sroquiA nodsnombd eds of ooksaler at 7 


\ 





o1ew yods acinde saeds Aoos yods IL Jedd noteevoelb.yas | 7 
_ 
.vasqmoo ot ot berebns1 seoiviee. 10% J1sq,boe deso jasq bisq 7 











Stsad bogdert9bay voy of 


od acotsacup bedsoiiqmoo « ei, st -tnetxe amos of ,ob T aot | A 
on esw o10nl Yow eidd Ji TOWERS iiliw I jud Inegxe .omos . 

.Yeq oF gaieg s1ew yadt worl ylioexe to elisseb 

neddertw goirebuow sew I bas s1oted mso Juods, baneitenes | 

daso sergedw 10 beJalqmesaoo ene 

to, t19q, aaw be 

ee ema 


shy ¢.< ‘a i > 
7% 7 - _ 
@. «= ee Fuad Paes 














5844 


2-P-11 
J. Superstein - Hill Ex. 


oO FF DO PY 


Oo) tO. 





So that the consideration you had in mind was totally a 
cash consideration? 

Yes. 

Was there ever any discussion when you were discussing this 
matter with Mr. Hinman about Mr. Hinman not wanting to put 
shares in his own name because he was a Cabinet Minister? 
Was there any other discussion along that line at all at 
any time? 

I don't remember being present at any such statements. 

Well you can only talk about -- 

Just from what I heard on the tape. 

Do you have any personal recollection of any discussion 
like that? 

I don't remember any. 

To your recollection that was never discussed? 

I have answered that, I don’t remember. 

Was there any discussion at all at which you were present 
when you were discussing the matter of these shares with 
Mr. Hinman whereby the suggestion was made or advanced that 
the shares would be held by someone else in trust for Mr. 
Hinman? Anything of that nature? 

I don't know exactly what instructions Mr. Tanner used to get 
from Mr. Hinman about what he is to tell Mr. Prowse how he 
is to hold these shares. I gave a breakdown to Mr. Prowse 
and what instructions Mr. Tanner used to give from time to 


time, I don't remember that all. 
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2-P-12 
J. Superstein - Hill Ex. 



























Q How many occasions did you discuss this matter of these 
shares with Mr. Hinman? You mentioned the first time in 
the car and you mention discussing it with Mr. Prowse and 
you discussed it again with Mr. Hinman. Was there just 


the two occasions? 


A It must have been more than two occasions but I can't pin 
down how many. Several. 
Q In any event, on these occasions nothing really definite 


was ever discussed, it was more or less -- 

A We discussed all our transactions from time to time and we 
would discuss the shares of the hotel as well. 

Q Well, dealing in particular with the shares of the hotel 
now, I gather what you really did was to discuss really in 
generalities, you never got down to specifics, you never 
talked about how many shares would be issued exactly or 
how much would be paid, you never got to that stage? 


A Well, I was never much of a detail man as you can see from 





the way I dealt in my other transactions but I did give 


instructions to Mr. Prowse as my solicitor. 





0) Well what exactly were your instructions? 
A Mr. Hinman ten percent of the shares, Mr. Arnold ten 
percent and Mr. Tanner five percent. From there on I 


wasn't following the details because -- 

Q Well letts just deal with that for a moment, did you tell 
him that you were selling ten percent to these two gentlemen 
or you were giving them ten percent ? 


A They were definitely selling. 
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2-P-13 
J. Superstein - Hill Ex. 


Q They were buying ten percent? 

A They were buying ten percent. 

Q Did you tell your lawyer to write a letter to these two 
people asking for the money? 

A I didn't give him particular instructions. 

O Did you endorse your share certificate so that Mr. Prowse 
could prepare new share certificates for these people? 


A I dontt think so, I dontt remember. 





Q Did Mr. Prowse prepare any Minutes involving the sale of 





these shares? 
A I never read them if he did. 
Q Well, you would have to sign them though, wouldn't you? 
A If they were originally made out to me, they might have been 


made out to Prowse, I don't know. 





Q Well, you are enough of a businessman Mr. Superstein to 
know that if you are going to sell shares, you have to 
endorse these shares, you have to prepare company Minutes 
and you have to sign the Minutes? 

A I don't tell my counsel what to do, I expect him to do the 


right thing. 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 














x8 1th 


Tonsoteq nest gakye 
— nos sadibsieeel 
ows seeds OF 19990L 6 eshaw- ot revwal anoy [les voy bia 
Sysnom oy, 102 goidas slqoeq 
_anoisourvent weluottisq mid ovig Habib tT 
eewotl .aM tals o8 oteottiareos esse awoy ea tobas woy BEC 
Sslqosq seers sot astsoitisteo e1sde wen Staqo1q bisoo 


.1sdmemex 2tnob I ,oe Anidd J'aob T 


Yo alee oft goiviovnt eesenih you staqesq seworl .aM bid 


S eerste seolds 
bib ed ti monty baot seven I 


cvoy J'abIuow .dguodt mony angie oF eved bivow uoy ,Liew 


aeed over Iratm yous ,om oF duo obsm yilentgino e179" yords 31 


.wond dfaob I .oaworl- od duo obam 

oF ntetetequé .1M camaseniavd 5 to dyguone ois MOY ,iiew 
o+ ovad woy .eetsda IfLee oF galtoy ote Loy Th Jad wont 
essuniM ynsqmoo e1usqe%q oF oved VOY .setste seeid setobae 
SeesvaiM odd wybe oF eved soy baa 


eid ob oF mid soeqxe I ,ob 0% sadw Leansoo ym Iles o' nob I 


- sgakds Jdgin 












5847 





2-B-1 
J. Superstein —- Hill Ex. 





Q Now, isnftt it a fact that it never got beyond the stage of 
telling Mr. Prowse that there was some discussion about 
issuing ten percent of the shares, and that is as far as it 
ever went, isntt that a fair statement? The shares were 
never transferred, you never wrote and asked for the money , 
you never endorsed your own shares? 

A I asked for the money, I never wrote, I discussed the money. 


I discussed money, I never wrote. I can't speak for 








Senator Prowse, how he handled these internal share issue and 





all that, I wasn't interested in details, I never am when 
I go to a counsel, he should try to tell me what to do, not 
T tell them. 

Q All right, did he ever tell you to sign any shareholders’ 
minutes which would incorporate a transfer of shares to 


Mr. Hinman or Mr. Arnold? 


A I don't remember that. 

Q Did you ever sign any share certificates? 

A I would have to look up the record to answer that question. 
MR. STEER: My Lord, it is obvious from the 


reports of this company that the shares at all times were 


registered in the name of this witness, and if my learned 








friend is going to pursue the matter further perhaps he 
ought to produce that Exhibit to him. 

Q MR. HILL: Did you ever instruct Mr. Prowse 
to write a letter to Mr. Arnold or Mr. Hinman demanding 
payment for the consideration of these shares? 


No, because it took so long to get the finalization of the 
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2-B-2 
J. Superstein - Hill Ex. 
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(Cont.) cost. Before we could even get the net costs of 
the hotel, the final costs, we were already in trouble. 
Well, I know, but Mr. Superstein - 

I didntt know how much they owed me. 

You wanted some money and you wanted to get those shares 
sold pretty fast, so that you could get some money out of 
them; now, if you knew you were going to get some money out 
of those shares you would figure out what they were going to 
cost pretty quickly, wouldn't you? 

I didntt know how much money they owed me. 

Well, but you would figure it out pretty quickly if you knew 
that you could sell some shares and get some money to help 
you pay your debts? 

What do you mean, that I could sell some? I had sold them. 
But you never collected any money for those shares? 

No. 

You never asked your lawyer to write for any money, to write 
to these people and ask them for any money? 

No, I was very patient. 

You were not only patient, but you didn't do anything, isn't 
that a fact? 

I was very patient as I was in all of the other deals, 
careless and patient. 

Did you write to Mr. Hinman or Mr. Arnold and ask them to 
send you a cheque for those shares? 

I didn't personally, no. 


And you didn't ask your lawyer to do it? 
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2-B-3 
J. Superstein - Hill Ex. 


A It was up to my lawyer to do it, I understand. 
Q And Mr. Arnold and Mr. Hinman didn't know how much they were 
Supposed to pay for the shares, they had to wait until you 


told them before they could pay you anything, isn't that a 


fact? 

A I didn't know how much to ask them, I didn't know my net 
cost. 

Q So that the upshot of the whole thing was it never got 


beyond the stage of telling Mr. Prowse that these fellows 


might take ten percent interest in the company, that's as 





far as it went, isn't that a fact? 
A Will you repeat that question you are asking? 
Q It never got beyond the stage of discussing a ten percent 


interest to Hinman and a ten percent interest to Arnold? 





A Ten percent which they were going to pay for and which when 
I would arrive at my personal equity investment I would get 
my Sten percent: 

Q But you never did in fact determine what your equity was 
which meant that you could never determine what was to be 
paid for those shares? 


A Not when the hotel got into the mess it did. 





Q So that you could not possibly sell the shares until you 
knew what they were worth and you had never actually 
calculated what they were worth? 

A Oh, well, I disagree with you on that point completely. I 
had sold the shares subject to, I completely disagree with 


that statement, I had committed those shares to Mr. Hinman 
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2-B-4 
J. Superstein - Hill Ex. 
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(Cont.) and Mr. Tanner and Mr. Arnold based on a net cost 
and I was, how could I charge them, you are saying I knew 
before the company even started. 

Well, are you telling me now that Mr. Arnold and Mr. Hinman 
agreed to buy shares on the basis of net cost to the company 
that was building a hotel and that had no idea at that stage 
what it was going to cost? 

Well, I think nobody knew what it was going to cost the 

way it worked out. 

Well, precisely, people don't normally buy shares without 
having a pretty good idea what they are worth? 

When you are going into a building venture and the price 
goes double? 

Did Mr. Hinman or Mr. Arnold at any time ever say to you 
"Mr. Superstein, I will pay you the net cost of those shares 
or the portion that represents ten percent."? 

Yes, the portion that represents ten percent. 

Yes, but did they ever say that to you, that they would pay 
that to you? 

Did they ever say it? 

Yes? 

Mes ; 

Was it put down in writing? 

No. 

Did you sit down and make any rough calculation as to what 
that would work out to be? 

How could I make anything rough or otherwise, I didntt know. 
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2-B-5 
J. Superstein - Hill Ex. 


Q Mr. Superstein, would you agree to buy ten percent of 
something that you didn't know what the hundred percent 
represented when you are talking about hundreds of thousands 
of dollars? 

A Would I agree to -? 

Q Would you agree to pay ten percent of something when you 
didn*t know what the hundred percent represented, and 
especially when you are talking about hundreds of thousands 


of dollars? 





A Well, ten percent of a hundred thousand is ten thousand. 
Q But you didntt know what a hundred percent at that stage was 
because you didn't know what your equity was, isntt that a 


fair statement? 








A This is the way they went in. 

Q Was there anything in writing that Mr. Hinman or Mr. 
Arnold signed to say that - 

A My association with Mr. Hinman and Mr. Arnold and Mr. Tanner 
pertaining to my deals speak for themselves. They were 
mostly on a verbal hanes to be, to live up to the commitment 
as I usually try to do in my walk of life. 


Q You never asked Mr. Prowse or you never told Mr. Prowse to 








sue Mr. Hinman or Mr. Arnold for the value of those shares? 


A At the end Mr. Prowse was no longer my solicitor, sir. 





Q Well, whoever your solicitor was at the time, did you ever 
instruct a solicitor to sue Mr. Hinman or Mr. Arnold for 
the consideration of those shares? 


A Well, I certainly discussed them with solicitors, but I 
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2-B-6 
J. Superstein - Hill Ex. 


A (Cont.) am not going to mention the names of the solicitors. 

Q I am not interested in the name of the solicitor, I am 
interested in knowing whether you ever gave instructions to 
that effect? 

A I have said that was my next move if there was no settlement. 

Q But it was never done? 

A We collected a settlement in the meantime. 

Q Well, you couldn't very well sue, could you, until you sat 
down and figured out what the shares would be worth in the 
first instance? 

A I was going to sue them after I had a settlement figure, 
that is the only time when I knew how much I was, my judgment 
were against me. 

Q Isn't it a fact, Mr. Superstein, before you could ever sue 
and you knew how much you had to sue for you would have to 
figure out what the ten percent equity would work out to? 

A Yes, and I had that equity just about there when I was making 
a settlement with - 

Q But you had never really sat down and worked it out down to 
the dollar what that equity was? 

A If there would have been no settlement I would have sat down 
and arrived at the exact dollar. 

Q But you never did in fact do it though? 

A I didntt need to, we had made a settlement. 

Q Thank you. 

THE COMMISSIONER: Mr. Bowen? 
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2-B-7 
J. Superstein - Clement Ex. 


MR. CLEMENT EXAMINES THE WITNESS: 


Q 


THE COMMISSIONER: Mr. Bowen? 
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Sir, if I may just intervene, there is one question which 
I think I should ask now and then perhaps it can be pursued 
further if counsel wish to. 

Mr. Superstein, I had overlooked asking you this: Mr. 
Hinman gave evidence the other day that on one occasion there 
was a meeting at your home and that he came to in the evening 
which Mr. Prowse was there; and you spent a couple of hours 
together, and in the course of it a discussion of shares in 
Edmonton Airport came up; and Mr. Hinman then at that time 
said to you that he didn't want to buy any shares in Edmonton 
Airport, it being understood that he could have them at ten 
percent of the net cost to you, but that he told you then on 
that occasion that he didn't want it, do you recall any such 
meeting in your home? 

I recall Mr. Hinman being over at my home, I am not going to 
pin it down to this meeting, he was over at my home. I don'tt 
recall any such statement of Mr. Hinman. 

Are you able to say pLebae Mr. Superstein, that at no time 
Mr. Hinman ever told you definitely that he did not want to 
take shares in Edmonton Airport? 

No. 

He never told you? 

We were partners in everything, all the deals, including the 


Airport Hotel. 
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2-B-8 
J. Superstein - Bowen Ex. 


MR. BOWEN EXAMINES THE WITNESS: 

Q Who incorporated this hotel company, which lawyer? 

A To the best of my memory, I stand to be corrected, it was 
either Mr. Maynard originally or Mr. Prowse. 

Q You don't recall which one? 

A Not at the moment, no. 

Q Now, during the time that the hotel was being built Mr. 


Prowse was the solicitor for the hotel company? 


A At that stage, yes. 
Q Now, was he your own personal solicitor at the same time? 
A Well, that is quite a line, it is a thin line to answer. 


I dontt know, I could have been talking some personal 
matters to him, I dontft know. 
Q Tell me this, was he handling any other of your affairs 
other than the Airport Hotel Company Limited? 
He might have been handling some things for Edmonton Produce. 
Well, was he, sir? 


He could have been, I don’t remember. 


So > 


Well, did you consider that he was your solicitor in the 
dealings with the Airport Hotel Company or was he the 
company's solicitor? 

He would be the company's solicitor. 

He was not your solicitor then in this respect? 

Well - 

Did you ever pay him any fee personally? 


I could have, yes. 


ry FS SF ES ee 


In connection with the Airport Hotel? 
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2 
J. Superstein - Bowen Ex. 


A I beg your pardon? 
In connection with the Airport Hotel? 

A Well, I wouldn't know whether it was, I mean I could have 
paid him money, take a cheque out of my pocket and write it. 

Q Do you have any memory of paying him fees personally? 

A Not to the best of my memory, no. 

Q So that all the fees would be paid through the Hotel 
Company Limited to Mr. Prowse? 

A Well, I don't know, I don't want to be pinned down to that 


exact, I don’t know. 





Q You can't say one way or the other? 

A No, I cantt, no, I dontt, I will have to refer to my auditor 
on that. 

Q Now, let us get a picture here, Mr. Superstein, of just how 





this hotel was to be built: who bought the land? 


Indirectly I did. 





Personally? 
I dontt know, I would have to check the records. 


Did you put up the money to buy the land? 


=> tO = NS > 


Well, yes. 


tO 


Right, and then that land was assigned to the Airport Hotel 





Company Limited? 





A I think so, yes. 





Q And at that time the company then would owe you money as a 


shareholder in it, is that correct? 





A Well, I dontt know how my auditor handled it. 


Q Well, what was your, or what is your memory of it? 
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2-B-10 
J. Superstein - Bowen Ex. 


A I have given the whole picture of the Airport Hotel. 

Q Not quite, sir, I am trying to inquire further if you would 
examine your memory. 

A In what regard? 

Q As to what happened with regard to the land and how it was 
sold to the company? 

A The only way I can answer you that, I will be very happy to 
go to my auditor and get all these facts. 

Q And who is your auditor? 

A £Co48 Mr® ‘ZoPi 

Q All right, now, after you had the land it was then thought 
that you would go ahead and build a hotel, correct? 

Is that correct? 

A Yes. 

THE COMMISSIONER: Mr. Superstein, would you please 
speak up for the Reporter, so that he can get your answer? 

A Yes. 

Q MR. BOWEN: And it was contemplated that you 
would obtain your interim financing through the Treasury 
Branch of the Province of Alberta? 

A No. 

Q All right, what was contemplated, sir? 

A The interim financing, we were contemplating to get it 
financed, it wasn't particularly with the Treasury Branch, 
I didntt particularly need the Treasury Branch at that time. 
Why did the Treasury Branch enter the picture then? 

A Well, on Mr. Tanner's suggestion, if I remember correctly, 
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2-B-11 
J. Superstein - Bowen Ex. 


A (Cont.) that the payroll, the people that were working at 
the hotel cashed their payroll cheques, it would be better 
closer to the Airport Hotel. 

Q But we are talking now, at least I am talking now about 


borrowing money to enable the hotel to be built; now, was it 


your - 
A We already had the money committed from Credit Foncier. 
Q Oh, just a moment, Mr. Superstein, this is before the 


commencement of construction that I am talking about? 

A After the commitment from the mortgage company, or before; 
after the commitment of the - 

THE COMMISSIONER: Mr. Bowen, I wonder if you would 
move over here, I think perhaps, Mr. Superstein is facing 
you and the Reporter is not getting his answers. 

A I will do the best I can. 

THE COMMISSTONER: Perhaps you could take the 
podium, Mr. Bowen. 

Q MR. BOWEN: I will pre-empt it from Commission 
counsel. , 

I am interested, sir, in when you first started 
construction, what were your financing arrangements at that 
time? 

A And I have asked, was it before the commitment of Credit 
Foncier or after? 

Q I dontt know. 

A Well, I don't know how to answer your question. 


MR. STEER: Does your question relate to the 
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2-B-12 
J. Superstein - Bowen Ex. 


MR. STEER: (Cont.) period before the commitment, that is what he 
is asking. 

Q MR. BOWEN: I am not interested in when the 
commitment was made. I am asking what arrangements for 
financing were made either by mortgage or by interim 
financing for this hotel; it is a simple question? 

A Once we received the commitment letter from Credit Foncier 
I was thinking about going to my bank, my own bank, and 
because of the suggestion of Mr. Tanner that it would be 


much better on the Southside, I went along with them. I 





didn't need any assistance, I had a million and a half 
dollar bank credit at that time that I enjoyed. I could 
have gone to any bank with that letter of commitment. 

Q That may very well be, you are fortunate in that respect. 


A I am just trying to save some time for the Commission. 





Q Thank you. The mortgage that you obtained from the Credit 
Foncier did not cover the full cost of the building that 
was contemplated? 

A Well, sir, we are going into a very deep subject on that 


point. I had the differences of opinion that came along, 





I was told that I was going to be able to build this hotel 
at ten thousand a room, thirty-eight rooms would be 


$380,000.00. 


Q And what was the mortgage from Credit Foncier? 
A Three hundred thousand. 
Q And what does this mean then at that time to you, it meant 


$80,000.00 that was going to have to be raised outside of 
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J. Superstein - Bowen Ex. 
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(Cont.) the mortgage? 
Well, fast figures. 
Right. 


I said fast figures. 
















Yes, right, and also in addition there would be the cost 
of the land which you had purchased? 

Yes. 

What did that cost you? 

I have to refer to figures, something in the twenty 
thousand or twenty-seven. 

All right, horseback figures, $100,000.00 then that somebody 
would have to put up other than Credit Foncier, right? 

Yes. 

Where was that money to come from? 

Originally from me, 

And that would be by way of loan to the company then until 
it was repaid, a shareholder's loan, this hundred thousand? 
I don't know how, what my attitude would decide to do here, 
you are getting me into a field I am not familiar with. 

This is an auditor's figure, an auditor's decision of how I 
would get paid and how he would enter it. I don't know, I 
would expect to get paid. 

You must have some idea in your own head as to where this 
$100,000.00 was going to come from? 

Well, I wasn't broke. 

Right, you were going to put it up then in some form or 
OLE, usithis right, 
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2-B-14 
J. Superstein - Bowen Ex. 


A There is no problem in that regard. 

Q And at the time thatyou agreed to sell shares to Mr. Hinman, 
ten percent, and Mr. Hinman agreed to purchase them then, 
there would be at least $100,000.00 that somebody had to put 


up for this balance over the mortgage, is that correct? 





A We were not there yet, but there was no problem. 
Q All right, at least a hundred thousand? 
A We were not there yet, we were a long ways from there, there 


was no problem, we were a long ways yet. 
Q All right, yes, but this would mean that Mr. Hinmants 
participation would be $10,000.00 at least at that point? 


A Not at that point at all. 





Q What would it be? 





A We hardly, maybe a couple of thousand dollars, we had 
$300,000.00 we hadn*t even spent. 

Q All right, a couple of thousand dollars; could it have been 
more than that? 

A Approximately. I beg your pardon? 


Could it have been more than that? 





A Oh, I don't know, I am not going to get pinned down to 





twenty-one hundred or nineteen hundred. 





Q I am not trying to pin you down, I am trying to refresh your 
memory, Mr. Superstein. 


A I have done the best I could. 





Q Now, you have said two or three thousand dollars, that would 


be the value of the ten percent at the point that you sold 








SUPREME COURT REPORTERS re) 
EDMONTON, ALBERTA : 


ees | 
0082 ee 
7s at 










a. Loe. a « 

.x3 newod - atedetse n 

jae wie ds sie 

.brspet tad at sofdorg on of axed 





,memniH .1M of aetsde Ifee oF bee Tgs vovsaAgs oats ons 38 bak 
ed 


,oodd medd easdo wg of beetys mematH .1M bag Tata Me ned 


juq oJ bad ybodemoa teads 00.000,001% gasel 3a od biuow ome? 


Stoe110. tedt al .oyegt tom oft tev0 oonalad ads 10% qu 


.moidor on asw oredt dud ,tey stedt som etow oF A 
| Sbasevod’ betbaud 6 jasel je ,ditgin ILA Q | a 
stadd ,oted? aor) eyew pool 6 stew ow ,.Js¥ e1edt joa sew SW A 7 
.toy ayvew pool s etew ow ,moeldotq on BAW 
atogmatH .4M tad? apem bluow atdy sud .eoy .3Higia LIA Q 
Siniog tadd 3s tasol te 00.000,01% od Biuow notteqioisrsq 7 
.Ife ts tntoq Jtedt tsa tou | 
fed 3t bluow IsiW : 
bad ew .arsileb bneavods Io siquos 6 sdysm .wibisd oW A J 
.Jusge meve t'absed ow 00.000, 00€@ | : 
y - 


| aesd evad ti bluos ;ar1sllob bnsevold Yo siquoo ws .digia IIA. 9 









Sted oadd ot0m 
. Taobtaq woy pod I -<logantan eee A 


Shastd madd otom need eved +k b£uod 9 
od awob beaniq Jog of gatog ton as I or 3*nob 5 0 
ai io Angi) ey we a 
. berbaud A a 2 1O~VSROWS 
7 - ms PORK in 
Oy peste | o2 ey M ins ‘tee oe oT ap oats “te | 






"12 
— m7 Ses ; -? 7 
_e9 aed balla seas 
f . 


7. | 


5861 





2-B-15 
J. Superstein - Bowen Ex. 


Q (Cont.) the shares, is that right? 
A No, it is not what I answered, I said we were not there yet. 
Q Do I take it then that you were prepared to carry the 


Provincial Treasurer of the Province of Alberta for a matter 


of $10,000.00 through friendship? Were you, sir? 


A I wasn't, he didn't need to be carried at that point. 
Q Well, who was carrying the outfit then, was it the Treasury 
Branch? 





A No, at the moment we had $300,000.00 line of credit from 
Credit Foncier and it was not, I was even being carried at 
that point. 

Q How much money did you have in Airport Hotel on the day that 
you drove to the hotel with Mr. Hinman and Mr. Tanner and 


Mr. Arnold, how much money did you personally have in this 





project at that point? 





A Not very much. 
Q How much, we'll start with the $20,000.00 for the land. 
A If you are going to ask me how much I would suggest to 


counsel to call my auditors, I am unable to give you those 





kind of details. 


Q Do you know, sir, yourself? 


> 


It would be, it wouldn't be very much but I am not going to 





make, to get pinned down to dollars and cents. 
We would like to hear the approximate amount? 
The only way to get that is to call the auditors. 


Well, do you have any idea of the approximate amount? 


Q 
A 
Q 
A 


I said it wouldn't be very much at that point. 
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2-B-16 
J. Superstein - Bowen Ex. 


Q All right, how much then? 





A It would be hardly, well, it wouldn't be very much. 

Q Do you have a figure in mind then, do you, of approximately 
how much? 

A Well, we sold one acre of land out of the sale to B A Oil 
for $15,000.00, approximately $15,000.00, so that there 
wouldn't be that much involved at that stage. We had a 


$300,000.00 letter of credit and commitment, we hadn'tt used 








very much, the contractors were usually paid every thirty 
days from what I understand, and there was no cash required 


at that point. 





Q Eventually then you did put up some money when you were calle 


in California by Mr. Hinman that more monies were needed? 


A You are talking about a different - 
Q I certainly am. 
A Yes, you will have to answer that, that was already when the 


hotel was behind in payments. 

Q Yes? 

A It must have become af emergency, Credit Foncier must have 
been pressing, and I advised my head office, Mr. Lyle, and 


this is a different Mr. Lyle than Credit Foncier, to release 








$15,000.00 on a temporary basis. 
Q And at that time had Mr. Hinman paid you any money or the 
company, or loaned the company any money to meet his ten 


percent obligation? 





A Not yet. 


Q So that you were going to carry him for at least $1,500.00 
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2-B-17 
J. Superstein - Bowen Ex. 


Q 
A 


tO > tO > 





(Cont.) there, is this right? 

Well, I cannot be pinned down whether all the money had come 
in from Delta by then, I don't know, there was a little 
delay somewheres down the line of some monies coming in from 
Delta, I think it was a hundred and fifty thousand, and we 
might have carried that in the interval period, I dontt 
remember. 

The fact of the matter is and your evidence is this morning 
that you put up $15,000.00 to meet these payments? 

The Edmonton Produce did. 

Yes, at your request and with your authority? 

Right. 

And you did not request that Mr. Hinman pay his ten percent 
share of this obligation at that time? 

I am reasonably sure that we still had money coming from 
Delta but I don't want to make that a binding statement 
until I check it with the auditors. 

In effect then, sir - 

I am reasonably sure. 

In effect you did carry Mr. Hinman for money at this point 
in this hotel venture? I think it is plain. 

I carried him, I carried Mr. Hinman as a partner for ten 
percent of this hotel. 

Right, whatever that amount was? 

At the time I didn’t know. 

And this was in addition to loaning him $6,000.00 at one 


time and $5,000.00 at another time, and now carrying him for 
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2-B-18 
J. Superstein - Bowen Ex. 





Q (Cont.) a certain amount of money in this hotel venture, 
this is correct, isn’t it, Mr. Superstein? 

A It seems to me that, Mr. Bowen, that it is somewhat strange 
in your personal walk of life to help a fellow man. Let me 
be specific about that. It is nothing strange to my personal 
life, I enjoy doing it, I have done it and I hope with God's 
help I can do it again as a citizen of this country. 


Q Particularly if he is the Provincial Treasurer, Mr. Superstein? 





A Not a bit, I completely disagree with that statement. 





Q Now, let us for a moment - 

THE COMMISSIONER: Mr. Bowen. 

MR. BOWEN: Perhaps we can adjourn, sir? 

THE COMMISSIONER: This is a good point to adjourn, 


we will adjourn for fifteen minutes. 


(The Hearing was adjourned at 





11:15 A.M. and resumed at 11:30 


A.M.) 
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——_—_————- 


J. Superstein - Bowen Ex. 


THE COMMISSIONER: Mr. Bowen. 

MR. BOWEN: Thank you, sir. 

MR. BOWEN EXAMINES WITNESS: 

Q You told us that you had personal credit of a million or 
a million and a half dollars at that time, Mr. Superstein, 
you did say that, did you not? 

A Yes. 

Q And that by reason of that you would be able to easily 
obtain the interim financing money for the hotel from your 


own bank? 





A Yes. 

Q Did you attempt to get this interim financing at all from 
your own bank? 

A No. 
Did you discuss it in any way with your own banker? 
If I remember correctly, my banker was a little bit upset 
for not giving him the opportunity, just over lunch or a 


cup of coffee. 











Q So you did discuss it with him? 

A I don't know, just in passing. 

Q He would have liked the business, would he? 

A Well, they compete for business, of course, 

Q Well, did he indicate that he would have liked to have 
had this business? 

A In a general conversation he just said that he heard I 
was going to go ahead with this hotel, why didn't I discuss 
it with him in detail. 





SUPREME COURT REPORTERS ee 


EDMONTON, ALBERTA 








2082 | 





.newod aM 


tle voy dashl 


10 noillim a to tibers Lancetsq bed uoy Jad? au. blod soy 
nietereque 
iden woy bth ,dedd yee bib soy 

eer 

vitesse ot sids sd bivow voy tad’ to aoease1t yd gadd bad 


1uoy mort Lesod ads 10? yenom goitonsaid aiaagat edd atgesdo 
Tansd awe 
.20¥ 


mot? [is Js gaiensni? mirsini aids tog oF Jqmetis voy biG 


Sdasd nwo aW)8Y 


«on. 


fsesdnad awo auoy déiw yew yor at tt eavosib voy bid 

teoequ tid elssil a easw t9edansd ym .yidos1109 tedmemet I II 
es *0 donul revo taut ,yttandroqgqo eid mid gonivig ton 10% 
.estteo to quo 

Smid déiw ti eauoeib bib woy o2& 

-pnieesg ot seut .wond s'nob I 

Ted bisow ,aeentaud els beliL eee ee 

_ +8e7H02 to ,eseniasd tot ad gue 

evar ot bodlit oved er . 


7) 
i le - ey - & 
4 : 7 

ete = a — 


v ie 


is ae q 
x bana ae ee 
ees 





.1M ,emit gadd Ja axveliob Med s bas nobilia a: 












A 
u 
A 
Q i] 
: > 
A - 
; 7 
nu 
Q 


eye night 


5866 





3-K-2 
J. Superstein —- Bowen Ex, 


Did you take the -- 


A This is to the best of my memory now. 

Q Did you take the opportunity then to discuss it with him 
at all? 

A Ohy no, 1 didn't e1ve himvany detail. 

Q You say the decision to deal with the Treasury Branch 


arose from the nearness of the branch to the hotel? 
A It was more convenient, yes. 


Q Now, aS far as the financing went, the loan that you made 





from the Treasury Branch was to be repaid at the end of 


construction, was it not? 





A --- it was, we had a commitment from Credit Foncier for 
$300,000.00. 
Quite. 


A And it was interim financing that was in --- wasn't much 





trouble there actually, much, clearly an accommodation 
really at that stage. 


Q Right, but it was to be repaid then at the end of 





construction, to the Treasury Branch, these monies that 
you would borrow? 
A I would say progress, it's based on a progress advance, 


as the construction went along, a certain amount of money 





would be released and progress reports. 
Q I realize that, but let's come to the time when the hotel 
was finished, the amount of money outstanding to the 


Treasury Branch was due and payable at that time? 
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3-K-3 


J. Superstein —- Bowen Ex, 


It was due and payable. 


When? 





















A 

Q 

A I would have to refer to the note what time it was. 

Q Did you have anything personally to do with arranging this 


loan? 


> 


Oh, not too much, 
What did you have to do? 
A If my memory, to the best of my memory I went, I think I 


went up to see Mr, Davies with my wife once and we 





discussed this loan. This is the best of my memory, 
whether my wife was with me or not, I think she was with 
me, and then it was just general chat because we --- 
I think Mr. Tanner had already discussed it and actually 
I was giving them preference. 

Q Yes, how much was the loan, was the total credit that you 
were given? 

A To the best of my memory it was $300,000.00. 

Q Are you talking about Credit Foncier or about the Treasury 
Branch? 


A I think it was the same with the Treasury Branch, but it 





was broken down on the basis of construction. 





Q This is right, but I am talking about the total credit that 
you were given at the Treasury Branch, and you say it was 
$300,000.00? 

A I dontt know whether it gives them the right to withdraw, 

I think it gives them the right to withdraw at any time, 


at any one point of an advance, in other words, the 
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3-K-4 
J. Superstein - Bowen Ex, 


A (Cont.) Treasury Branch gives you one hundred thousand, 
and if they want to withdraw it, they can, I think. 

Q Well, Mr. Superstein, I find this hard to believe, 
$300,000.00 credit needed for this building, the mortgage 
was to be a progress advance mortgage, was it not? 

A What do you mean you find it hard to believe? 

Q Well, let me put it this way, you had a mortgage for 


$300,000.00 with Credit Foncier? 








A Right. 

Q And that mortgage was to be advanced as the construction 
progressed? 

A Yes. 

Q And your estimate of costs, as I recall them a moment ago, 


was around $400,000.00 including land; now, why would you 


need $300,000.00 from the Treasury Branch? 





THE COMMISSIONER: I think, Mr. Bowen, that the 


evidence of Mr. Tanner was that the arrangement for 





interim finance was $100,000.00, and then upon that being 
paid back with the progress payment from the money of the 
mortgage, then that $100,000.00 would be renewed, that was 


my understanding. 








MR. BOWEN: This is my memory too. 
THE COMMISSIONER: I think Mr. Superstein and you may 
be thinking at different purposes, 


MR. BOWEN: This is what I am trying to get at, 





thank you kindly, my Lord. 
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J. Superstein - Bowen Ex. 
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MR. BOWEN: Is this the situation then, Mr. 
Superstein? 

Yes. 

What was the rate of interest to be? 

To the best of my knowledge I think it was six percent. 
Was this a greater interest or a lesser interest than you 
would have paid or you were paying at your own bank? 
About the same. 

About the same? 

Yes', 

Did you make enquiries as to whether one was better than 
the other at the time? 

That was the going rate, it was, it was the going rate, 
general going rate, 

Did you ever visit the Treasury Branch with Mr. Hinman? 
Never. 

With Mr. Tanner? 


I might have, 





With Mr. Arnold? 

Never, 

Did you sign a personal —-- 

With Mr. Arnold, not in this regard, I might have been 
with him, I dontt know. 

Did you ever indicate to the Treasury Branch at any time 
during the course of construction of this building that 


Mr. Hinman held a ten percent interest in it? 


NO, 
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J. Superstein - Bowen Ex, 
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Did you sign a personal guarantee for repayment of these 
monies with the Treasury Branch? 

Yes, 

Did you know, or, do you know whether any of the other 
people, Mr. Hinman, Mr. Arnold or Mr. Tanner signed 
personal guarantees? 

No, they didn'tt, 

You know that they did not? 

That's right. 

You were the only one? 

Myself and my wife. 

And when you agreed to sell them shares in the company, 

did you discuss with them the possibility that they might 
also guarantee the loan with the Treasury Branch? 

Well, that was --- this personal guarantee, my wife and I 
signed it and we thought we signed a $300,000.00 personal 
guarantee based on the Credit Foncier credit of --=- 

when the hotel got into difficulties, I found that I signed 
with my wife an irrevocable personal guarantee and it was -- 
I think we are all aware of your difficulties in that 
respect. 

I just thought I would ---- 

You also signed a personal guarantee with the Credit Foncier 
mortgage? 

Yes, itts common knowledge, 

Did you at any time ask that Mr. Hinman later on when you 


say he was a shareholder, did you ask him that he back up 
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3-K-7 


J. Superstein —- Bowen Ex, 


Q (Cont.) this guarantee of yours with the Credit Foncier 





in any way? 
A I don't remember whether I ever spelt it out, he knew, 
as far as I was concerned he knew, as far as I was 


concerned he knew what his commitment was, We were in 





the process of litigation from one court to another and 
I dealt with first things first. 
Q At the time then that you purported to sell the shares 
to Mr. Hinman, the ten percent that you have mentioned, 
I take it you were on a personal guarantee with the 
Treasury Branch loan, you were also on a personal guarantee 


with Credit Foncier, is this correct, sir? 











A Thatts right. 

Q And yet you were willing to give Mr. Hinman a piece of 
the action at cost without risk to him, you were assuming 
all the risk, is this correct, is this a fair statement? 

A No, it isn't because he took ten percent of the risk, 

Q He never guaranteed anything, did he? 

A This is the way I did business. 

0) Quite, So the plain facts are that you took the risk, 
but you cut him in at cost? 

A I cut him in on the ground floor with an undertaking of 
ten percent of the final liabilities. 

Q And you say this was for friendship's sake and the fact 
that you were in other business ventures with him? 

A Well, I was in other business ventures, yes. 

Q Did you think at that time that you were doing him a favor? 
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3-K-8 
J. Superstein - Bowen Ex, 
- Steer Ex. 

A Business, was another business transaction, I had hoped it 
would turn out to be favorable. 

Q Did you think then that you were doing Mr. Hinman a 
favor by saving "Well, we will give you a piece of the 
action, we will give you ten percent, you pay for it at 
cost"? 

A I wasntt giving him anything. 
You dontt think you were? 

A No, he was coming in and taking ten percent liability and I 
was taking on a sixty percent liability, 

Q But the liability was not discussed when you told him you 
would sell him these shares, was it? 

A I didn't know how much the liability was going to be at 
that time. 

MR. BOWEN: Thank you, Mr. Superstein. 

THE COMMISSIONER: Mr’. Steer? 


MR, STEER EXAMINES WITNESS: 

Q I think perhaps the situation that I had in mind has been 
cleared up, but, first of all, you got a commitment from 
the Credit Foncier for this mortgage money of $300,000.00, i 
that correct? 

A Right, sir, 

Q Yes. At that time you were not a customer of the Treasury 
Branch on the south side? 


A I was not, 


You were not? 
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3-K-9 
J. Superstein —- Steer Ex. 
~ Hinman Ex, 


Q Then it was decided that, by negotiations between Mr. 
Tanner and the south side Treasury Branch, that they would 
advance $100,000.00 as interim financing until the mortgage 
money came through, and you assigned the mortgage to that 


Treasury Branch as security for that $100,000.00? 








A That's right, 

Q That 'seriont . 

A That is correct. 

0) Yes, 

THE COMMISSIONER: Mr. Friedman? 

MR. FRIEDMAN: No questions. 

THE COMMISSIONER: Mr. Hinman? 

MR. HINMAN: Thank you, my Lord, 


MR. HINMAN EXAMINES WITNESS: 





Q Mr. Superstein, at the time that we made the settlement 


which is covered in this document, we didntt discuss 





shares in the hotel, as I recall, but we did discuss two 

or three debts which were legitimately owing to you, one 
was $3,300.00 profit which you should have got from the 
Lodgepole Hotel which Mr. Tanner had. not given you, is that 


your understanding? 





A --- give me that question --- 
Q Well, what I said --- 
THE COMMISSIONER: Mr. Hinman, would you like to come 


over to the podium and then make use of that and then the 


Reporter can hear. 
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3-K-10 
J. Superstein — Hinman Ex, 


Q What I said was that in attempting to decide whether we 





owed you money, and if so, who and how much, one of the 
things we discussed was the Lodgepole Hotel where it was 
my understanding and yours that you were to get a third 
and you had not received it from Mr. Tanner, is that right? 
A That was one of the items. 
Q Yes, another that was discussed was Avenue West where it 
was your feeling that Mr. Tanner still owed you something 


in that regard, is that another? 


A Mr., I looked at that discussion, that you and Mr. Tanner 
owed me, 
Q I think at that time we cleared up that I had not been 


part of Avenue West, what I am trying to bring about is 





the reason, the wording of this agreement, it is agreed 
that payment made by Mr. W. E. Tanner to Mr. Jake 
Superstein in the sum of $5,000.00, the sole reason for 
that was that I had already established that I didn't 
personally owe you any money when we had these set-offts 


of six thousand and five thousand which I admitted I 





owed you. Was it your understanding that I still was 
admitting some liability in these other matters? 


A I made an overall settlement with both of you. 





I think that's right. 





On the basis that I didntt want any more litigation 
pertaining to the Airport Hotel or any other litigation. 
I was somewhat concerned whether I could establish your 


interest and Mr. Arnold'ts interest and Mr. Tanner'ts interest 
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3-K-11 
J. Superstein - Hinman Ex, 


A (Cont.) to litigation, it was questionable whether I 
could establish it. On the other hand, I felt that there 
was, there was a moral obligation certainly, and we settled 
these differences. 

Q What I am leading up to is that many of the things 
mentioned in this settlement were not discussed except to 
say that we ought to list every dealing we had had as 


being settled because that's what you wanted to do, was 








settle it, as you said, you wanted to start over? 
A Yes, I wanted to settle the whole thing. 


Q That's right, and there was no specific reference made to 





hotel shares or Reo Investments in any sums of money or 
anything of that nature? 

A Would you repeat the question, please? 

Q In the discussion there was no specific mention of Airport 
Hotel shares or Reo Investments or the dredges in terms 


of sums of money which we might owe you or Mr. Tanner might 











owe you? 
A It was a general per iemea ay 
Q I think that's right, sir, and Mr. Tanner did agree -- 
A Including the Airport Hotel. 
Q That's listed, Mr. Tanner did agree that he would pay 
this sum to effect the settlement? 
A Mr. Tanner agreed and you agreed, Mr. Hinman, as well. 
Q That I would pay? 
A You agreed that this thing should all be settled. 
Q Thatts right. 
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3-K-12 


J. Superstein - Hinman Ex, 
A. Arnold — Clement Ex. 


A In this discussion, and we settled it. 

Q Thatts right, and Mr. Tanner agreed to make a payment of 
$5,000.00? 

A And I felt that I gave you a reasonable settlement and a 
fair settlement. 

MR. HINMAN: Thank you. 

THE COMMISSIONER: Mr. Clement? 

MR. CLEMENT: I will call Mr. Arnold, please. 

THE COMMISSIONER: Thank you, Mr. Superstein, 





Q 





tO 





A 
Q 
A 
Q 





(Witness retires.) 


ARTHUR ARNOLD, sworn, examined by Mr. Clement: 


Mr. Arnold, in 1960 and thereafter you were Deputy-Minister 





of Public Works for the Province of Alberta? 

That's right, sir. 

There is evidence that, I think it was in 1960, you were 
instrumental in bringing together a meeting of Mr. Superstei 
and Mr. Lyle of Credit Foncier to a discussion of 
financing of a project then in mind, the Edmonton Airport 
Hotel? | 

That's right. 

How did you come to know about this transaction and to 
effect the introduction? 

Through general conversation with Mr. Superstein. 


I see, you had known him before then? 





Oh, yes. 


And what dealings had you with him before then which would 


give you knowledge of this project? | 
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| 3-K-13 
A. Arnold -—- Clement Ex, 

















A We were on a personal basis. 

Q There was no introduction of you to Mr. Superstein by Mr. 
Hinman? 

A No, no, I knew him long before then. 

Q I see. Now, you undertook some work in connection with the 
project, Mr. Arnold? 

A I did. 

Q I understand it had to do with plans to some extent? 

A No. 

Q Not plans? 

A Mostly liaison and checking on contracts, checking on the 
work and seeing that the work was done properly and of good 
standards, and co-ordinating the general contract on the 
whole. 

Q And these were matters that you were pretty familiar with 
by reason of a long experience in those lines? 

A Yes. 

Q And who did you make that arrangement with? 

A With Mr. Superstein, 

Q Who? 

A Mr. Superstein, 

Q Did Mr. Hinman have anything to do with that arrangement? 

A No, none whatsoever, 

Q What was the basis that you were to be paid for those 
services? 

A Well, I was to get $2,000.00 for the work I did. 
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3-K-14 
A. Arnold —- Clement Ex, 


= oOo FP Oo SY 





Yes, did you eet it? 

VES 1th 

Was there any discussion between you and Mr. Superstein 
about shares in Edmonton Airport? 

Lee. 

Tell us about that? 

Well, I think the first time I recall that shares were 
discussed were at Mr. Superstein's house. Mr. Hinman 
was there and Mr, Harper Prowse, and I can't recall aie 
it's a long back, about the way the conversation went, 
but it was, during conversation of general things, there 
was not a special meeting for this, it was just all sitting 
around talking, and Mr. Superstein said he could make 
available to me ten percent of the Airport Hotel, and he 
also said that he could do the same for Mr. Hinman, and 
Mr, Hinman at that time, as I recall, had said that he 
was not interested at that time. 

Now, just to be specific, this was the first time that any 
mention of shares vesanets in your presence? 

Yes, 

Any split of shares? 

Yes, 

What stage was the construction at? 

Oh, it wasn't even started, the hotel, there was no part 


of it, and then I drove Mr. Prowse home. 
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3-P-1 
A. Arnold - Clement Ex. 
Q Well just a moment, ten percent would be available to you 
and ten percent to Mr. Hinman, was Tannerts name mentioned? 
A Not then. 
Q Not then, was there any basis mentioned on which the ten 
percent would be available? 
A No. 
No pricing on it? 
A No, it was just more of a stock option type of thing that 


I didntt put much trust in. 





Q And would you repeat what Mr. Hinman's reaction to that was? 

A Mr. Hinman said he was not interested in the shares at that 
time; 

Q And then did anything further develop later? 

A I drove Mr. Prowse home that night and he informed me that 


he also had been offered shares in the company. 

Q I see? 

A Then the next thing I recall about the shares, we were 
driving down to the airport one Saturday morning on a 
general visit and nen the shares came up again and Mr. 
Hinman was in the car and Mr. Tanner and Mr. Superstein and 
myself and I think there was discussion then that we could 


have ten percent of the shares and Mr. Hinman could have ten 





percent and Mr. Tanner could have five percent. 
Q What stage was construction at then? 


A Just started. We had a bit of a problem, we put a special 





type of beam post construction and we had a bit of a problem 
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A. Arnold - Clement Ex. 
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(Cont. ) and I suggested we all go down and see it and 
it was just a general discussion and that was about the end 
of the shares that I recall except that when the hotel got 
into problems, I was out to lunch with Jake one day, I 
think, and he said that seeing he was being sued by everybod 
he thinks he should start suing a few people and he said I 
think I will sue you for your ten percent of the shares and 
I said okay, go ahead, I dontt think you will get them but 
you can try and nothing ever said after that. 

Well had you at any stage before that expressed an interest 
or desire to take up the ten percent? 

No, never had. 

Had any price been mentioned before then? 

No, not a dime or a dollar, no price at all. 

I see. You were down there off and on a fair amount I 
gather? 

Yes. 

Did Mr. Hinman appear to you to have a particular interest 
in the project? | 

No he didn't, he didntt, it wasn't obvious to me he had. 

I dontt think I went down there much more with him. Usually 
I would run down to the hotel on Saturday and meet maybe 
back in Jake's office in the afternoon or something like 
this and Mr. Hinman wasn't always there at those meetings 
either. I don't remember how many he was at but he didn't 


seem to have a great deal of interest. The most interest 
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A. Arnold - Clement Ex. 


a ieee SX 


A (cont .) I saw him take was when the hotel got into 





problems he was trying to help. 





Q That is the financial trouble that resulted in the litigation? 

A Yes I think so, he was interested then and was quite 
concerned. I think he was personally trying to help Mr. 
Superstein. 

Q Would you answer my friends please. 

THE COMMISSIONER: Mr v*He1l¥? 


MR. HILL EXAMINES THE WITNESS: 
Q You mentioned two meetings Mr. Arnold at which I believe you 


said Mr. Prowse was present? 











A No, I said one. 

Q Just the one? 

A Yes sir. 

Q Is that the second one? 

A No that is the first one. 

Q The first one? 

A That is the first time he called of the shares being offered 
or talked about. | 

Q Did Mr. Prowse or any of his partners ever contact you 
after that? 

A No, never. 

Q To pick up shares or pay for your shares? 

A No, never at any time. 

Q Did you ever receive a letter from Mr. Superstein or his 
solicitors demanding payment for shares? 

A NO, not’a letter’ or a call’ of any’ kind. 


SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 





A a an oa 
Ment aS. 


dj _ 


_ 


7 





oftnt tog Liston oft nstw saw oded mid woe I (. 9003) 


.qled of gni¢ss esw of emoeldorqg 


: a eae adt of bediuacet tedd efdword Latonanido odd eb 4eAT 
etivup eaw box. aed’ betasietoi ecw on ,o@ Anidg I eof 
aM qlod of gaived yviiaaoatsq sew od ankdy Tt . benrs9n09 

-niresetequa 


.seanelq ebneit? yo tewans, voy binew 


SISENH 12M :H3KWO0T22IMMOD AHT 


:2ceauT IW ANT 2AWIMAXS JITH .2M 


(woyv sveiied I doidw a= blontA .4M agnitoom ows benolinem Bot 
Tansee tq ssw seworl .aM bise 

.ono bise I ,o 

feno sid seub 

| -tie 2oY 
feno bossa odd teddy al 
.eno seak? ond ef Saddoot 
| Teno Jerit eAT 
bore? te pnied aewste od to boileo of embd seakB old Of te AT 
.tuods bells? 0 

YOY JoBInNC® TVS eteotisq eid to yas 10 oeworl 17M bse 


- + 


4 ; b Ye4. r oe ie 


OP L490 Ore ewes ot Sede, cele 20 iN 
mel eo lem Pes rede . O18 
- 7 i 7 7 . 
ay eye"? maa : © A 
AF 4 : 4 o 


y 
Py ae 
- Pat & > 





7 
¥ : 
| etl Wo ak cas 
< Gea 


- . - J 
7 i ” 























aj 
on) 





Q 


e*eoco fF? & FF © 























5882 





3-P-4 
A. Arnold - Hill Ex. 


Q Later on when Mr. Superstein started to get into difficulty 
and when Credit Foncier started putting the pressure on hin, 
did he go to you then and ask you to help make a 


contribution? 











A No. 

Q To pay on the personal covenant? 

A No, he did not. 

Q Did you ever discuss at any time with Mr. Superstein, the 
matter of assuming a personal obligation in this hotel vis-a- 
vis the financing? 

A No. 

Q Well, when the matter of shares was discussed, was it 
simply a matter of buying shares and nothing else? 

A This is what I assumed, there wasn't very much discussed on 
it. It was left in abeyance, it was left you are in or you 
are out type of thing. 

Was there a time limit placed on this? 

A No sir. 

Q Well, did you get thewipséssdon that if you wanted in you 
would have to get in pretty quick? 

A No, I got the impression that any time I figured I had cash 
available I could pick up the ten percent of the shares and 
I would have known the price then and if I thought it were 
reasonable I would have picked them up. 

Q Can you give me a rough idea of how much time elapsed 
between the first meeting and the second meeting? 

A It is so darned vague, I imagine maybe three months. 
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nold - Hill Ex. 
- Steer Ex. 


It would cover that period I suppose before construction was 
underway? 

It was way in, like the hotel was only a dream then when we 
first talked of shares. 

Well dealing with the discussion on the second occasion now, 
was that in any more detail than the first occasion? 

No, en0sh Dots ingndetai ly atiallt 

Was there anything else said apart from you fellows want ten 
percent interest in the company I will sell you the shares, 
did it get beyond that stage? 

No sir. 

Now, after the second meeting that you had, was there ever 
any further discussion or correspondence or communication or 
telephone calls of any kind between you and Mr. Superstein 
or you and Mr. Superstein’s lawyers or law firm? 

No, not one word was passed or talked about. 

So am I correct in saying that there was nothing ever 
discussed or done apart from the two conversations that were 
had where the matter oe simply discussed as to whether or 
not the shares were available and that you could have ten 
percent? 

As far as I know, me personally, yes. 

Thank you. 


OMMISS TONER: Mz. toteén? 


_. STEER EXAMINES THE WITNESS: 


MR. AS 


Q 





This conversation in the car Mr. Arnold, what is your 


recollection of the conversation that took place? Just tell 
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3=P-6 
A. Arnold —- Steer Ex. 























Q (Cont. ) us so far as you can remember what words were 
used? 

A Well, as I said Mr. Steer it is so long ago, we talked about 
so many other things that I cm'’'t quite recall, it is so 
vague, you know, it is eight years ago. 

Q But you did talk about Mr. Hinman having ten percent of 


these shares and you having ten percent and Tanner having 














ten -- having five percent, you did talk about it? 

A Yes," Mro superstein talked about it; yes. 

Q And did you talk about it? 

A Just in conversation. 

Q Yes, and I think you said that had the operation been 
successful you would have been glad to take up the ten 
percent? 

A If I could have had the money available, yes sir. I thought 
it was a good investment at that time. 

Q Yes, and it is simply a misunderstanding as between you and 
Superstein as to the extent to which you committed yourself 
with regard to those ah eres because he has told us that his 
impression was that you people had agreed to take them? 

A Well, I dontt think there is any misunderstanding, it just 
wasn't very clear. We didn't argue or discuss it or 
fight about it, it just wasntt made very clear when we were 
to pick them up, how we were to pick them up or how much they 
were going to be, 

Q I see. 
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3~-P—7 
A. Arnold - Steer Ex. 
J. Warr - Clement Ex. 


























THE COMMISSIONER: Mr. Friedman? 


MR. FRIEDMAN: No questions sir. 

THE COMMISSIONER: Mr. Hinman? 

MR. HINMAN: No questions, sir. 

THE COMMISSIONER: Thank you Mr. Arnold. Oh, Mr. 


Clement, have you anything further? 
MR. CLEMENT: No, I have no further questions, 
thank you Mr. Arnold. 
THE COMMISSIONER: Thank you Mr. Arnold. 
(Witness retires. ) 
JAMES WARR, sworn, examined by Mr. Clement: 
Q Mr. Warr, yai are still the Registrar of Companies? 
A Yes sir. 
Q And you were back in the days of 1958? 
A Yes I was. 
Q 


I am directing your attention to what went on in your 





department in that year and subsequently in respect to 
Farmers & Merchants Trust Company. Did you bring the file 
along? 
A No I didn't, I was not requested to bring any material, sir. 
Q Oh. Well, perhaps we can deal with what we have here ace 


you can tell me if there are any supplementary documents 
which might be of assistance to the Inquiry. 

Now Mr, Warr, the documentation I have here of course, 
doesn't go back to the origin of the company which is a long 


in about 1958 






time ago but, it changed hands, so to speak, 





SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 



















| 
| 
| 
. 
‘tnamboty aM 
. -tie snoitaeup of ; 
| ToematH .aM "{aaMOL2eIMMOD ANE 
| tie ,anoktesup o¥ :MVAMMIH .AM 
.1M .40O .blomtA .1M yoy AnsdT : ATMOTZEIMMDD auf 
Tredtiwt gotdaynas voy evel _jnomel> 
,etoitseup tedgt2 on osvaed I .ov :TWIM3JID .AM 
-blonwzA .1M uoy SMnedsd 
| .blonaA .1aéM voy dAnsedT | :AaAvVOTeCIMMOD SHT . : 
| (.aeiites aaentiW) | 7 
:jinemelD .«M vd benimexs .n10wse _AAAW 23MAL 7 
. -acinsqmo) to asitt¢eipod ods Litse ots my ,715W 1M 9 | 7 
the ae A ; 
'820L to eyeb od at dosd sisw voy air i Q - 
-asw I eee A 7 
™mu0y aot mo jnew Jsdw OF notinette UOY ‘yaisoorkb ms ; 9 re 
| 03 toeqeet at yisJasupeedue bas as90y Jedd ai sucnaieineals : | ; 
| slit? siz goiad uoy &d -¥nsqmod JeurT ecdnsdorsM atem107% 
Sgnols 
tia .Isinetsm yo6 saben od boseoupex jon osu I a nbib ‘ on 
‘bas seni ‘eved ow jsrw dgiw Laob ~~ ow eae en ee 


: a 
atnomuisob (1s Jusmesqque yas 91s oneds te >: + a6 > 
sre sas “ane e4 ' eee" wher aes: Fab) he md ean 
eubupal os Otel ons Jalaes fi 


i saan ae ale sk tai siceuaal 


alae Pe. 


5886 





2-—\P—8 
J. Warr —- Clement Ex. 


Q (Cont. ) when Mr. Marks became interested in the company 
and a number of certificates were issued on November 21st, 
1957 reflecting some changes that were going forward at 
that time. Does your memory serve you sir on this point at 
all, what was happening then with Farmers & Merchants? 

A Well, Mr. Marks called on me at the office and advised 
me that he wished to activate a trust company or, a trust 


company of long standing. 


Q Canadian Trust and Loan Company Limited it was then known 
as? 
A Yes, that is right, incorporated way back in the 1910's or 


11's, somewhere along there. 
Q Yes? 


A And the Trust Companies Act then in effect or the Statute 





didntt go into much detail on anything and we at the time in- 
formed him that he could not activate this company under the 
name under which it had been incorporated and he proceeded 
to change the name. 

Oh, why was that? 


A Because there were other companies with names that were 





considered so similar it would cause confusion. 





Q I see? 

A And as long as the company was dormant we didn't do much 
about it but when he decided to activate it, it was decided 
to change the name. 

Yes, well, that was discussed with him, and what else? 
A Oh, just the routine matters of filing the proper form, the 
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3-P-9 
J. Warr - Clement Ex. 
























A (Cont. ) application for registration under the Trust 
Companies Act and a fee charged in addition to the 
certificate and I believe he filed a financial statement too. 
Now, I am not quite sure of this. 

Q Well now, one of the things which I think would no doubt hav 
been foremost in Mr. Mark's mind had to dowith the change 
in the objects in the memorandum of association by including 


a provision enabling the company to receive money on 


deposit? 

A That°is rigne. 

Q Could you tell what was in mind there, what was going 
forward? 

A If I can recall correctly, Mr. Marks said he wished to go 





into the business of loaning money for the building of homes 
with a view to helping the citizens of Alberta who were livi 
in areas where the National Housing Act did not apply, they 
could not obtain loans from the Federal Government under 
National Housing. 

Q Was there any problem about this change in the memorandum 
at this period of time? 


A No, I don't think we considered it as too much of a problem. 





It had to be approved by the Court I think at the time. 

Q Yes, well your certificate I believe was dated on November 
21st, 1957 on proceedings which had been taken and confirmed 
by Order of the Court on November 18th, 1957, as far as you 


are concerned that was then routine at that period of time? 
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3-P-10 

J. Warr - Clement Ex. 

A Well, I wouldn't say exactly routine, the company was 
registered or incorporated under the Companies Act. 

Q Yes? 

A And when he wished to have it licensed under the Trust 
Companies Act, this was a matter of considerably more 
importance. 

Well, could I just deal with one thing at a time? 

A Yes. 

Q The enlargement of the memorandum inader to embrace the 
power to take money on deposit, was that something special 


of itself? 





A Not particularly. 

Q Did you have to consult with anybody before issuing your 
certificate? 

A No. 

Q It was an Order of the Court upon which your certificate 


was founded? 

A That's right. 

Q And by Statute then mal just hid to give your certificate? 
Is that correct? 

A That is right. 


Q So we come to that foundation then and as far as you were 





concerned, Mr. Hinman or nobody else could have influenced 
you because you were founding your certificate on the Order 
of the Court? 


A Thatetsarnight < 





Q All right, then having done all that and got himself in shape 
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3-P-11 
J. Warr - Clement Ex. 


























Q (Cont. ) to receive deposits and provide mortgage monies 
for outlying districts, what was the course of development 
atver that. 

A We very quickly determined that the business affairs of 
the company were not being operated in what we considered 


a proper manner and we cancelled the registration of the 


company . 
Q Well, letts take it in a chronological progression Mr. 
Warr. I show you Exhibit 516, an Order of the Executive 


Council dated March 4th, 1958 providing for an investigation 


of the affairs of Farmers & Merchants? 





A Yes. 
Q What was your concern? I presume you had some knowledge 
of what the concern was which led to that Order-In-Council? 
A Well, Mr. Marks was offering a very high rate of interest on 
money invested with him which caused us some concern. 
That is on deposits? 
A On deposits which he received which caused us some concern 
and we were led to ee ee or, it was our thinking possibly, 


that he couldntt survive at this rate of interest which I 





believe at the time was six percent. 
You mean he couldn't get enough spread? 

A That is right, that the scheme or not necessarily the scheme 
but the plan of operation as such would be dangerous to the 
public who had invested money or deposited money with him an 


therefore we decided that it would be proper to have an 
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3-P-12 
J. Warr - Clement Ex. 
























A (Cone) investigation conducted by appointed investigators, 
chartered accountants, to look into the affairs of the 
company and recommend to us or give us a report as to what 
was occurring. 

Q And that was done and then I show you the Order-in-Council 
of March 24th, 1958, made Exhibit 517. Was that Order-in- 
Council founded on the report that had been made of the way 


Farmers & Merchants was carrying on its business? 





A Yes. 





Q And does that reflect the concern which you have already 
dealt with, namely that the interest allowed to depositors 
was high for that time of the century? 


A Well, excuse me, that was our first thinking but as stated, 





the Order-in-Council, we considered at this point after the 
investigation, that he was not carrying on a bona fide 
trust company business as definited in the Act. 
In what way did he depart from that? 
Well, it was strictly a company that was dealing in 
mortgages and it weadart necessarily handling any estates or 
trust matters. 

Q That seems to have been borne out by the evidence so far 


Mr. Warr, principally a channel for gathering in deposits, 





purchasing mortgages, probably at a discount and perhaps 
putting out money on new mortgages? 
A Yes. 


Q That was the great bulk of its business? 
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3-P-13 
J. Warr - Clement Ex. 


A Correct. 



















Q And you felt that was hardly something that came within 
the purview of the Statute so then its operation was 
revoked? 

A Well, its registration was cancelled, it had a separate 
registration under the Trust Companies Act. 

Q So then it is at a standstill so far as its business is 


concerned ? 





A Yes. 

Q And now I had better show you Exhibit 518, the Order-in- 
Council of August 5th, 1958 which restores the registration 
on terms. Tell us the developments that led to that? 

A As far as I can recall, two Cabinet Ministers were appointed 


to look into the affairs and they reported back at a meeting 





held, it seems to me in the office of -- 
Do you recall who they were? 

A I think Mr. Hinman was one of them and Mr. Alfred Hooke was 
the other, if I remember correctly and they reported back 
to a meeting some inte ago and I think it was in the 


Legislative Building and I think Mr. Hooke and Mr. Hinman 





were there and the Deputy Attorney General, I think Mr. 
Friedman was there and I don't think our deputy was there 
at the time but, I was there. 

Q Now, let me see if I can understand this. The two 
ministers you have mentioned had been instructed to do what 


in relation to Farmers & Merchants? 
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3-P-14 
J. Warr - Clement Ex. 


A Well, as far as I can remember, they were asked to look into 
the operations of this association. I think Mr. Marks had 
appealed prior to this and, appealed for a review of the 
cancellation. 

Q Appealed what, to the Executive Committee, I suppose, the 
Executive Council? 

A Yes, and just let me do a little thinking. Mr. Marks had 
appealed the decision to cancel his registration and now -- 
I may be in error on who was appointed but it seems to me 
the two Cabinet Ministers were asked to look into this and 
to report back. 

Q Well, at the meeting then that you were about to describe, 
was the report made or was there a discussion as to what was 
contained in the report? 

A No, I think it was more informal and it was determined that 
it would not be improper to reinstate the license to carry 
on subject to certain restrictive controls which were to be 
spelled out by Order-in-Council. 


Q Did Mr. Hinman approach you at any time in any way in respect 





to this matter? 





A Now nob. ati ,a li. 

Q Not .atall. Sir, Mr. Commissioner, Mr. Hughes is here, he 
is going to Winnipeg over the week-end. I am not sure woe 
he will be available tomorrow or not. Will you be available? 


AN UNIDENTIFIED VOICE: I can be available. 





MR. CLEMENT: Oh, I see, I was going to see that 
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3-P-15 
J. Warr - Clement Ex. 


MR. CLEMENT: (Cont®) if we were going to have trouble about 
keeping Mr. Hughes when he was supposed to be in Winnipeg, 
I was going to ask to intervene with him. 

Q MR. CLEMENT: Then carrying on Mr. Warr, the 


Order-in-Council was made permitting the company to -- 





reinstated? 

A Yes. 

Q Providing it carried on its business under the conditions 
which were outlined in the Order-in-Council. Was there 


anything further from then on? 
A No. 
Of any consequence? 

A The company carried on its affairs and forwarded the returns 
which were required under the Order-in-Council and appeared 
to be operating within the restrictions contained in the 
Order-in-Council. 

Q Now, is it item 3 of the Conditions that deals particularly 
with the concern you had that they were engaged in a 


mortgage purchase arrangement? 








A Yes, I would say so and this is the specific control laid 
down. 

Q The percentage of investment? 

A And how the money could be invested. 

Q And at any stage Mr. Warr are you quite clear in your mind, 


at any stage did Mr. Hinman attempt to exert either influence 


on you either personally or by virtue of his office for the 
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3-P-16 
J. Warr - Clement Ex. 
er Leek 
Q (Cont. ) reinstatement of Farmers & Merchants? 
A No, never. 
Q Thank you, answer my friends. 


MR. HILL EXAMINES THE WITNESS: 


Q The trust company was reinstated in August of 1958, that is 
correct? 

A Yes, I would say so. 

MR. CLEMENT: It is on the front of the Order. 


A Yes, the date here is August 5th, yes. 

Q MReapH LLL: Now, who did you deal with, what 
representative of Farmers & Merchants up until that point? 

A Mr. Marks himself. 

Q You dealt with him personally and did you have any knowledge 
at that time of any interest by anyone else in the company 
apart from Mr. Marks? 

A No, none at all. 

Q And subsequently were you aware of whether or not an interest 


was purchased in the trust company by Mr. Hinman? 


A No. 

MR. CLEMENT: Which Mr. Hinman? 

A Our records never so indicated. 

Q MR. HLLL: I should say Mr. Nolan Hinman, 


the son of Edgar Hinman? 
A Mr. Nolan Hinman entered the company at a much later date, 
well after this. 


Q Well, in the fall of 1958 were you have any communication or 
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3-P-17 
0. Warr — Hill] -Ex. 














Q (Contry) correspondence with Mr. Nolan Hinman about the 
affairs of the trust company? 

A I dontt think so. When Mr. Nolan Hinman first came into the 
firm, I believe it was as a junior clerk or, some minor 
position and he would not be dealing at the level at which 
we were dealing with Mr. Marks. 

Q I was under the impression from Mr. Nolan Hinmants evidence 
that he was the gentleman that you dealt with when the 
company was reinistated and that he was employed by the 


company from the fall of 1958 on. 








THE COMMISSIONER: I dontt think that is the evidence 
Mr. Hill. 
MR. CLEMENT: Sir wir l may, correct counsel, 


Mr. Nolan Hinman when he appeared said he knew nothing about 
the company until the fall of 1958 which was after 
restoration of the company. 

THE COMMISSIONER: It is my understanding that Mr. 
Nolan Hinmants evidence, the first time he had any discussio 


with respect to the company was in October of 1958. 
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3-B-1 
J. Warr - Hill Ex. 



















Q MROOSHILL? Do you recall in October - 

THE COMMISSIONER: Excuse me, and he commenced his 
employment on the 15th of November of that year. 

Q MR HEE : Did you start dealing with Mr. 
Nolan Hinman sometime in October or November or the 
latter part of 1958? 

A Well, very likely if he was an employee. I believe he was 
stationed in Edmonton at the time, and he came down to see 
me quite often on various matters. One of the farst I ‘think 
was complying with the provisions of the Order-In-Council 
which had provided the restrictive controls of investments. 

Q Did your branch make an attempt to check periodically to 
see if the-restrictions in the Order-In-Council were being 


adhered to? 





A Yes. 
Q And how often was this done? 
A Not too often. We under the Act, we are required to have 


an annual inspection. 
Well, that is done normally anyway, isnft it? 


A Well, yes, arrangement is made for it, yes. 





Q Well, were any additional inspections or Supervisions made 
to ensure that this particular company was carrying out the 


restrictions which had been placed on it on the reinstatement? 


A Yes, we made several inspections of its affairs. 
Q You mention an appeal Mr. Warr, what was the outcome of the 
appeal? 





Well, Mr. Marks appealed the decision cancelling his 
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3-B-2 


J, Warre= nil Ex. 
E. R. Hughes - Clement Ex. 


A (Cont.) registration, and he appeared with a solicitor, a 
Calgary solicitor, who acted for him or on his behalf on 


presenting this appeal to our Minister at the time. 





Q And that would have been sometime before August of 1958? 

A Oh, yes, sometime before August, yes. 

Q Did you have any dealings with Nolan Hinman prior to August 
of 1958? 

A No. 

Q In relation to the Trust Company? 


A No, I didn't know he existed at all, I didn't meet him until 


later. 





Q Thank you. 


THE COMMISSTONER: Mr. Steer? 

MR. STEER: No, thank you, sir. 

THE COMMISSIONER: Mr. Friedman? 

MR. FRIEDMAN: No, thank you. 

THE COMMISSIONER: Mr. Hinman? 

MR. HINMAN SR: No questions. 

THE COMMISSIONER: Mr. Bowen? 

MR. BOWEN: No questions, thank you. 

MR. CLEMENT: Thank you very much Mr. Warr. 


(Witness steps down. ) 





MR. CLEMENT: Mr. Hughes? 

ELBORNE ROBERT HUGHES, sworn, examined by Mr. Clement: 

MR. CLEMENT : Sir, I take it I wontft need to 
identify Mr. Hughes, he is known to you, from the previous 


Hearing? 
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R. Hughes - Clement Ex. 


3-B 
Bi 





THE COMMISSIONER: Yes, he has already been identified 
in the previous portion. 

Q MR. CLEMENT: Mr. Hughes, you have heard the 
testimony of Mr. Warr, this is the area in which we would 
like your assistance, what happened to Farmers and Merchants 
and how did it get restored to the, how was its registration 
restored and what influence, if any, Mr. Hinman had in the 


whole operation. Now, we start out then with Mr. Marks 





acquiring an interest in the company, and on November 21st, 
1957, amongst other things, having his, the Memorandum of 
Association of the company amended in order that it could 
accept deposits. At a subsequent, and then it was granted 


the registration I believe and carried on business for a 








while? 
A That was a matter of routine. 
Q Yes, up to that point no special procedures are required, 


no special consideration by you? 
A No, it had not been referred to me. 
Yes? 


A Mr. Warr dealt with the matter of accepting the Court Order 





and registering the company as an active trust company. 


Q Yes? 





A It was subsequent that I entered the picture. 

Q Well then, we proceed then to the first Order-In-Council 
requiring an investigation, which was on March 4th 1958 as 
I recall; would you like me to put it before you? 

A Yes, Inthinky] wecollectwits 
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3-B-4 

E. R. Hughes - Clement Ex. 

Q It provided for an investigation? 

A Yes, I have a copy. 

Q Very good. What were the circumstances that led up to that, 


had it come to your attention then, Mr. Hughes? 
A Yes. 
Q Would you just describe briefly what was going on? 
It had come to my attention I believe by being called to 
my attention by Mr. Warr, that the operation perhaps needed 
some scrutiny, first on the grounds of the rate of interest 
that they were offering on deposit certificates, which at 
that time appeared to be fairly high, six percent. It does 
not appear to be much now but then when it was perhaps 
forty or fifty percent more than other trust companies were 
offering; and an advertising folder was shown to me that 
indicated advertising that we didn’t think was desirable 
because there was an implication in the advertising that 
the deposit certificates were guaranteed by the Federal 


Government by virtue of the way the folder was set up, that 





money from these deposit certificates was to be invested in 





National Housing Act loans guaranteed by the Federal 
Government, but by small print and big print it might 
mislead the public. Furthermore, I think there was some 
other question that we had in mind that made us think that 
perhaps we had better see what kind of an operation this 
new Alberta trust company was conducting. So there was an 
investigation. 


Q Yes, and that was then undertaken by the firm of auditors 
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R. Hughes - Clement Ex. 


(Cont.) mentioned in the Order-In-Council? 

Yes. 

And a report received? 

Yes. 

And what was the development from there on? 

I think - 

By the way, first let me ask you this, the Order-In-Council 
requiring an investigation I presume was made on your 
recommendation or on your Minister's recommendation on your 
instance? 

That is right, yes. 


Yes, and that was Mr. Hooke at that time? 





Mr. Hooke I believe was my Minister. 

Yes? 

The report, either at this time or before the original 
investigation was made, was considered not only by Mr. Warr 
and myself, but because of the fact that I considered that 
our Trust Companies Act at that time was not adequate to 
protect depositors, was never framed with the idea of 
licensing a company to do quasi banking business, the 
Attorney General, the Deputy Attorney General would be 
involved. Finance was very much to the fore so I did 
arrange a meeting at which Mr. the Deputy Attorney General, 
the Provincial Auditor, Mr. Warr and myself considered all 
the circumstances; and I was given advice as to what they 


thought my recommendation should be with regard to the 


company. 
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3-B-6 
E. R. Hughes - Clement Ex. 





Q I don't think you mentioned Mr. Hinman’s name in this 
regard? 
A No, Mr. Hinman, Mr, Hinman never had anything to do with it 


at all, it was my idea that, well, now, there have been 
occasions when I have acted on my own opinion that perhaps 

I should not have. I am thinking of former cases of fairly 
major importance to the Province, I happened to be right but 
I could have been wrong; but in this case I wanted these 
other two men’s opinion, I highly respected them, to 
consider the matter, and that, as a result of that 
consideration resulted in a cancellation of registration. 

Q Yes. Then you had before you and that group the report that 
was made on the investigation? 

A Yes: 

Q And the cancellation was then effected. Now, what happened 
from that point on, Mr. Hughes; the cancellation has taken 
place and the company is brought to a standstill, ultimately 
it was restored; what happened in between? 

A As’ far as*il am eonebiaed I have nothing, no information 
supplied to me because representations I believe, I was 
informed, were made to the Executive Council, and a meeting 
was held, but I was not in office at that time, I was on 
Special business down in Ottawa and I think perhaps on 
vacation maybe too; and the next I knew of it when I returned 
was that there was, had been a meeting to consider reinstate- 
ment, and a recommendation that there be reinstatement on 


certain grounds, and I came into the picture in arranging 
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Hughes —- Clement Ex. 


(Cont.) recommendation for an Order-In-Council along the, 
along with the restrictions that had been agreed upon at a 
meeting while I was away. 

Now, then it was your understanding that the conditions set 
out in the Order-In-Council of August 1958, the last Order- 
In-Council, that those were ones which had been agreed upon 
by Cabinet; what I am getting at, Mr. Hughes, is did you have 
any part in stipulating for any of those conditions? 

I believe I did recommend to the counsel who was 
representing the Registrar of Companies at the meeting of 
Mr. Marks and the Cabinet Minister, that there should be one 
further requirement that had been apparently overlooked, and 
that was included. 

Th see’. 

I have forgotten just what, to answer your question truth- 
fully, I think I did request that something be added to the 
Order-In-Council and it was added. 

And it was added, but beyond that one then the decisions so 
far as your information goes were made by the Executive 
Council? 

That's right. 

Yes, and throughout the whole of this, Mr. Hughes, did Mr. 
Hinman communicate with you? 

No. 

To use his influence in any way? 

No. 


Not at all. Was there any mention at this stage of the 
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E. R. Hughes = Clement Ex. 


Q (Cont.) employment of his son, Nolan Hinman, in Farmers 


and Merchants? 














A No mention to me. 

Q Thank you, would you answer my friends? 

THE COMMISSIONER: Mr. Hill? 

MR etl Lit: No questions. 

THE COMMISSTONER: Mr. Friedman? 

MR. FRIEDMAN: No questions. 

THE COMMISSIONER: Mr. Hinman? 

MR. HINMAN SR: No questions. 

THE COMMISSTONER: Mr. Steer? 

MR. STEER: No, thank you. 

THE COMMISSIONER: Thank you, Mr. Hughes. 

A Thank you. 

(Witness steps down.) 

Mi) CLEMENT: Thank you, Sir. Iam afraid 1 
have run out of business for the Commission, sir. Just let 
me make sure. There are no witnesses here, are there? 

THE COMMISSIONER: | We will adjourn then until tomorrow 
morning at nine, 





(The Hearing adjourned at 


L2¢45 5PeMe ) 
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